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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Part  1320 

Controlling  Paperwork  Burdens  on  the 
PubUc;  Proposed  Rulemaking 

agency:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  Management 
and  Budget  is  seeking  comments  and 
suggestions  on  a  proposal  to  improve  the 
Federal  government’s  ability  to  control 
the  reporting  and  recordkeeping 
requirements  it  imposes  on  the  public. 

On  November  30, 1979,  President  Carter 
issued  Executive  Order  12174, 
“Paperwork."  This  regulation  is 
intended  to  carry  out  this  Order.  In 
addition,  it  is  intended  to  increase  the 
effectiveness  of  the  government's 
paperwork  control  effort  and 
implementation  of  the  Federal  Reports 
Act  of  1942.  When  issued  as  a  final  rule, 
it  will  supersede  OMB  Circular  No.  A-40 
(Management  of  Federal  Reporting 
Requirements),  instructions  for 
completion  of  Standard  Form  83  (S.F. 
#83A),  and  guidelines  for  the  President's 
Paperwork  Reduction  Program.  This 
reduces  55  pages  of  guidance  to  31 
pages. 

DATES:  Comments  must  be  received  on 
or  before  March  11, 1980. 

addresses:  Please  address  written 
comments  to  the  Deputy  Associate 
Director  for  Regulatory  Policy  and 
Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Room  10202,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  Louis  Kincannon,  Chief,  Reports 
Management  Branch,  Regulatory  Policy 
and  Reports  Management  Division, 

Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Room  10201,  New 
Executive  Office  Building,  Washington, 

D. C.  20503,  Telephone  (202)  395-3772. 

CLASSiFtCATiON:  Major  regulation. 

SUPPLEMENTARY  INFORMATION:  We  are 

asking  the  public,  as  well  as  Federal 
departments  and  agencies,  for 
comments  and  suggestions  on  these 
proposed  regulations. 

Under  the  Federal  Report  Act  of  1942 
(44  U.S.C.  3501-3511),  Federal  agencies 
that  propose  to  collect  information  fi'om 
10  or  more  persons  must  submit  those 
proposals  to  the  Office  of  Management 
and  Budget  which  may  disapprove 
them.  Executive  Order  12174  imposes 
new  obligations  on  Federal  agencies  to 


reduce  the  burden  of  paperworic  on  the 
public. 

At  present  there  are  three  major 
weaknesses  in  government-wide 
oversight  of  paperwork  management 
First,  reports  review  authority  is  limited 
to  a  small  proportion  of  the 
government’s  paperwork.  Second,  too 
often  review  efforts  have  been  spent  in 
ineffective  action  on  tasks  of  unequal  , 
importance.  Third,  procedures  for 
overall  control  have  not  been 
adequately  developed  and  utilized. 

In  the  last  few  years,  in  response  to 
public  complaint  and  Presidential  and 
Congressional  leadership,  additional 
controls  have  been  imposed  on  agencies 
subject  to  the  Federal  Reports  Act 
Although  agencies  have  responded 
differently  to  these  requirements,  the 
attitude  is  developing  that  the  public’s 
time  and  patience  for  complying  with 
Federal  reporting  requirements  is  not 
limitless.  Although  progress  has  been 
inconsistent  some  agencies  have  made 
genuine  e^orts  to  upgrade  the  quality  of 
their  paperwork  control  procedures  and 
have  devoted  competent  staff  to  the 
effort. 

The  Office  of  Management  and  Budget 
has,  in  the  past,  focused  primarily  on 
individual  agency  requests  for  approval. 
This  sharply  limits  control  over 
workload  and  priorities  and  reduces  the 
chance  for  coordinated,  in-depth  review 
of  related  reporting  requirements.  By  the 
time  a  proposed  report  reaches  OMB  for 
review,  considerable  time  and  effort 
have  been  invested  by  the  agency. 
Commitments  to  contractors,  data  users, 
and  others  have  already  been  made.  As 
a  consequence,  needed  improvements 
that  would  have  been  easy  to  make  in 
the  planning  or  development  stages  may 
be  impossible  or  are  resisted  vigorously. 
Also,  because  attention  has  focused  on 
the  review  of  each  of  the  thousands  of 
requirements  submitted  to  OMB  each 
year,  too  often  insufficient  followup  is 
done  after  a  review  to  see  that  agency 
claims  about  uses  of  the  information  are 
demonstrated  by  actual  experience. 

This  detailed,  case-by-case 
examination  of  individual  reporting  and 
recordkeeping  requirements  repeats 
what  agencies  are  or  should  be  doing. 
Furthermore,  it  tends  to  undermine 
agency  responsibility  for  reports 
management.  There  Js  little  incentive  for 
agencies  to  take  a  hard  look  at  the 
proposals  of  program  managers  when 
that  task  can  be  passed  off  to  the  Office 
of  Management  and  Budget. 

An  intent  of  these  regulations  is  to 
give  greater  emphasis  to  the  Office  of 
Management  and  Budget’s  role  in  policy 
setting,  planning,  and  audit  of 
paperwork  control.  As  a  consequence, 
review  and  control  of  individual  agency 


reporting  requirements  will  be 
strengthened. 

In  addition,  the  Administration  is 
supporting  legislation  that  will  eliminate 
fragmentation  of  oversight  responsibility 
under  the  Federal  Reports  Act.  This 
legislation  would  elii^nate  exemptions 
from  the  Federal  Reports  Act.  The  Office 
of  Management  and  Budget  would  be 
responsible  for  implementation  and 
oversight  of  the  new  provisions  under 
this  legislation. 

Executive  Order  12174  and  these 
regulations  are  designed  to  rectify  the 
problems  cited  above,  and  have  been 
developed  after  thorough  consideration 
of  the  over  600  recommendations  of  the 
Conunission  on  Federal  Paperwork  as 
well  as  recent  recommendations  from 
the  General  Accounting  Office  and 
various  Congressional  conunittees. 

Implementation  of  the  Executive 
Order  through  these  regulations  should 
result  in: 

clearer  agency  accountability  for  the 
collection  and  effective  use  of 
information; 

planning  and  budgeting  techniques 
designed  to  ensure  that  the 
government  carefully  considers  time 
and  cost  to  the  public  as  limited 
resources; 

careful  consideration  by  agencies  of 
information  collection  consequences 
and  costs  in  proposed  legislation  and 
regulations; 

careful  attention  to  the  compliance 
problems  of  individuals  or  small 
organizations — businesses, 
institutions,  imits  of  government — that 
may  have  unique  compliance 
problems; 

increased  public  participation  in  the 
development  of  information 
collections; 

a  sunset  date  for  all  information 
collections  and  a  mandatory  zero 
based  review  before  continuing  any 
information  collection; 
a  Federal  Information  Locator  System  to 
identify  information  being  collected  in 
order  to  increase  the  utility  of  that 
information  and  to  identify  and 
eliminate  unnecessary  duplication; 
improved  agency  and  OMB  processes 
for  evaluating  the  need,  burden,  and 
practical  utility  of  each  information 
collection  plan  and  form. 

In  addition  to  general  comments  or 
suggestions,  we  are  asking  the  views  of 
the  public  on  the  following  specific 
questions: 

1.  What  added  steps  would  be  most 
helpful  to  ensure  public  involvement  in 
the  development  of  information 
collection  plans  and  forms? 

2.  Are  there  particular  paperwork 
problems  that  are  not  addressed  by 
these  proposed  regulations? 
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3.  Would  it  be  helpful  to  require  that 
information  collection  plans  and  forms 
be  developed  simultaneously  with 
regulations  and  have  public  comments 
sought  on  both  at  the  same  time? 

4.  What  information  collections  are 
the  most  burdensome,  and  are  there 
steps  the  government  could  take  to 
reduce  those  burdens  while  not 
jeopardizing  the  quality  of  the 
information  collected? 

5.  What  information  is  most  helpful 
and  least  helpful  in  describing  upcoming 
information  collections? 

6.  Is  the  proposal  to  limit  burdens  on 
small  organizations  (those  employing 
fewer  than  300  persons)  reasonable, 
practical  and  useful? 

7.  Is  the  proposed  method  for  defining 
“significant”  information  collections 
reasonable,  practical,  and  useful? 

8.  What  methods  other  than  the 
Federal  Register  should  the  government 
use  to  obtain  meaningful  and  timely 
public  comment  on  proposed 
information  collections? 

9.  Is  the  definition  of  regulatory  or 
compliance  information  collection 
(S  1320.26(d))  clear  and  adequate? 

In  addition,  we  are  proposing 
revisions  to  Standard  Form  83 
(Attachment  A).  To  aid  in  the 
consideration  of  these  questions,  the 
following  docvunents  are  available  upon 
request  to  the  Regulatory  Policy  and 
Reports  Management  Division  at  the 
above  address: 

1.  Existing  OMB  Circular  A-40 

2.  Existing  Standard  Form  83 

3.  Existing  Standard  Form  83A 

Availability  of  a  Regulatory  Analysis 

This  proposal  is  classified  as  a  major 
regulation  under  OMB’s  procedures  for 
implementing  Executive  Order  12044, 
Improving  Government  Regulations. 
These  procedures  were  published  in  the 
Federal  Register  on  February  28, 1979 
(44  FR  11356). 

OMB’s  procedures  require  the 
preparation  of  a  regulatory  analysis  for 
all  directives  having  an  annual  effect  on 
the  economy  of  $50  million  or  otherwise 
selected  by  the  Director. 

Estimating  net  economic  effects  of  a 
procedural  regulation  such  as  this  one  is 
largely  a  subjective  undertaking.  These 
effects  are  very  difficult  to  quantify. 
However,  OMB  believes  that  the 
proposal,  when  fully  implemented  by 
Executive  agencies,  may  reduce  costs  to 
the  public  by  $50  million  or  more 
annually  and  should  increase 
simificantly  the  net  benefits  of  Federal 
information  collections  that  affect  the 
public. 

Since  this  proposal  may  be  of  interest 
to  and  affect  a  large  number  of 
Americans,  the  Director  has  determined 


at  his  discretion  that  this  proposal  is  a 
major  regulation  that  is  subject  to  the 
regulatory  analysis  requirements  of  E.O. 
12044.  A  preliminary  version  of  this 
analysis  is  attached.  It  explains  the 
reasons  for  the  approach  taken  in  the 
proposal  and  discusses  other 
alternatives  that  were  considered.  A 
final  regulatory  analysis  will  be 
prepaid  and  made  available  to  the 
public  upon  issuance  of  final  rules.  The 
final  analysis  will  include  a  plan  for 
periodic  evaluation  of  this  proposal, 
prior  to  modification  or  termination  of 
subpart  A  in  September  1983.  Comments 
from  both  Federal  agencies  cmd  the 
public  are  solicited  on  the  draft  analysis. 

In  accordance  with  requirements  of 
the  National  Environmental  Policy  Act 
an  environmental  assessment  of  this 
proposal  has  been  made.  The 
assessment  includes  a  finding  of  no 
significant  impact  on  the  human 
environment  and  is  available  to  the 
public. 

Issued  in  Washington,  D.C.,  January  3, 

1980. 


This  is  a  proposal  to  amend  title  5  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  part  1320  as  set  forth 
below. 


Subpart  A— Imptementation  of  Executiva 

Order  12174 

Sec. 

1320.1  Purpose. 

1320.2  Coverage. 

1320.3  Agency  head  responsibility. 

1320.4  Information  collection  budget 

1320.5  Procedures  required  before 
information  collection. 

1320.6  Sunset  reviews. 

1320.7  Responsibilities  of  the  Office  of 
Management  and  Budget. 

1320.8  General  provisions. 

Subpart  B— Implementation  of  the  Federal 

Reports  Act  of  1942 

Sec. 

1320.20  Purpose. 

1320.21  Coverage. 

1320.22  General  requirements. 

1320.23  Submission  of  agency  requests  for 
approval. 

1320.24  Submission  of  requests  for  approval: 
extension  with  revision. 

1320.25  Submission  of  requests  for  approval: 
revision. 

1320.26  Submission  of  requests  for  approval: 
purpose  of  information  collection. 

1320.27  Submission  of  requests  for  apinroval: 
other  requirements. 

1320.28  Office  of  Management  and  Budget 
action  on  agency  requests  for  approval. 


Sec. 

1320.29  Modified  Office  of  Management  and 
Budget  review. 

1320.30  Requirements  for  approved 
information  collections. 


1320.40  Purpose  and  coverage. 

1320.41  Definitions. 

1320.42  General  provisions. 

Authority:  (Federal  Reports  Act,  44  U.S.C 

3510;  Reorganization  Plan  No.  2  of  1970,  5 
U.S.C.  App.  Ik  3  U.S.C  301:  E.0. 11541  of  July 
1. 1970,  35  FR  10737;  RO.  12174  of  November 
3a  1979;  44  FR  69609.) 


§  1320.1  Purpose. 

This  subpart  establishes  policies  and 
procedures  to  implement  Executive 
Order  12174,  “Paperwork,”  issued  on 
November  30, 1979.  It  is  designed  to 
improve  the  control  of  information 
collection  from  the  public  sponsored  by 
Federal  agencies. 

§  1320.2  Coverage. 

This  subpart  applies  to  all  Federal 
executive  departments  and  agencies, 
except  the  following: 

Civil  Aeronautics  Board, 

Commodity  Futures  Trading 

Commission, 

Consiuner  Product  Safety  Conunission, 
Federal  Communications  Commission, 
Federal  Deposit  Insurance  Corporation, 
Federal  Election  Commission, 

Federal  Home  Loan  Bank  Board, 

Federal  Maritime  Commission, 

Federal  Mine  Safety  and  Health  Review 

Commission, 

Federal  Reserve  Board, 

Federal  Trade  Commission, 

Interstate  Commerce  Commission, 
National  Labor  Relations  Board, 
Occupational  Safety  and  Health  Review 

Commission, 

Postal  Rate  Commission, 

Nuclear  Regulatory  Commission,  and 
Securities  and  Exchange  Commission. 

S  1320.3  Agency  head  responsibility. 

(a)  The  head  of  each  agency  is 
responsible  for  overseeing  the  agency’s 
collection  of  information  from  the 
public.  To  achieve  effective  oversight, 
and  to  achieve  the  goal  of  minimizing 
information  collection  burdens  imposed 
on  the  publia  agency  heads  shall: 

(1)  Designate  a  single  unit  in  the 
agency  with  responsibility  for 
management  of  information  collection 
activities.  This  unit  shall  be  located 
outside  any  area  of  program 
responsibility  and  with  effective  access 
to  ffie  agency  head  or  deputy  agency 
head.  ’I^s  unit  shall  have  the  authority 
to  approve,  deny  or  modify  any 


James  T.  McIntyre,  Jr., 

Director. 


PART  1320— CONTROLLING 
PAPERWORK  BURDENS  ON  THE 
PUBUC 


Subpart  C— Definitions  and  General 
Provisiona 


Subpart  A— Implementation  of 
Executive  Order  12174 
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information  collection  sponsored  by  any 
component  of  the  agency. 

(2)  Establish  written  procedures  and 
descriptions  of  organizational  functions 
for  carrying  out  the  responsibilities  of 
this  subpart: 

(3)  Include  in  these  procedures  the 
agency’s  operational  definition  of  a 
“significant”  information  collection. 
Agencies  shall,  at  a  minimum,  consider 
the  following  criteria  in  developing  the 
definition;  substantial  program  or  policy 
importance,  cost  to  the  government,  and 
burden  on  the  public  (e.g.,  requires 
250,000  or  more  persons  to  report  or 
maintain  specific  records,  has  an  annual 
estimated  burden  of  more  than  100,000 
hours,  has  an  estimated  burden  of  more 
than  two  hours  per  respondent  per 
year). 

(4)  Establish  a  systematic  and 
rigorous  procedure  for  reviewing 
existing  and  proposed  regulations  and 
legislation  for  the  paperwork  burdens 
they  will  impose  on  the  public. 

(b)  The  head  of  each  agency  shall 
publish  in  the  Federal  Register  a 
description  of  the  organizations  and 
procedures  through  which  he  or  she 
intends  to  carry  out  this  responsibility. 
Prior  to  publication,  and  within  90  days 
of  the  effective  date  of  this  regulation, 
these  procedures  shall  be  submitted  to 
the  Director  of  the  Office  of 
Management  and  Budget  for  approval. 

(c)  The  head  of  the  agency  shall,  at 
least  every  three  years,  independently 
audit  the  efiectiveness  of  the 
organizations  and  procedures 
established  above.  Results  of  such 
audits  shall  be  submitted  to  the  Director 
of  the  Office  of  Management  and 
Budget. 

(d)  The  head  of  the  agency  shall 
approve  the  agency’s  ii^ormation 
collection  budget  ($  1320.4(a));  requests 
for  an  amendment  to  the  agency’s 
burden  allowance  (S  1320.7(a)(3)),  and 
requests  for  a  waiver  (§  1320.42(a)(2)). 

§  1320.4  Information  collection  budget 

(a)  Each  agency  shall  develop  twice  a 
year  a  comprehensive  Information 
Collection  Budget  for  all  information  to 
be  collected  from  the  public  in  the 
succeeding  12  months.  A  preliminary 
Budget  shall  be  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  on  April  30, 1980,  and  a 
formal  Budget  shall  be  submitted  on 
each  succeeding  August  1  and  February 
1.  Revisions  to  the  Budget  shall  be 
submitted  whenever  they  are  developed. 
The  agency  head  shall  approve  the 
Budget  and  any  revisions  before 
submission  to  the  Office  of  Management 
and  Budget 

(b)  An  Information  Collection  Budget 
is  to  be  the  result  of  a  careful  analysis 


and  synthesis  of  total  agency 
information  requirements  that  arise  from 
decision  processes  involved  in: 

(1)  Policy  formulation  and  program 
management; 

(2)  Eligibility  determinations  for 
applicants  for  Federal  benefits, 
assistance,  and  services,  including 
grants-in-aid; 

(3)  Compliance  determinations  with 
Federal  laws,  regulations,  policies, 
standards,  and  guidelines; 

(4)  Evaluations  and  audits; 

(5)  General  purpose  statistical  and 
research  programs;  and 

(6)  Other  critical  activities  not 
otherwise  covered. 

(c)  An  Information  Collection  Budget 
shall  include: 

(1)  Titles  of  all  information  collections 
proposed  to  be  introduced,  those  that 
will  be  reviewed  under  §  1320.6,  and 
others  in  place;  OMB  approval  number 
(if  any)  and  agency  form  number(s)  (if 
any);  and  an  indication  whether  they  are 
“significant." 

(2)  A  brief  (50  word)  statement  of  the 
need  for  each  information  collection  and 
the  uses  to  be  made  of  information 
collected; 

(3)  An  identification  of  the  purpose  of 
the  information  collection  using 
categories  defined  in  §  1320.26; 

(4)  A  description  of  the  types  and 
numbers  of  respondents; 

(5)  An'estimate  of  average  burden  per 
response  and  total  burden; 

(6)  The  frequency  of  response; 

(7)  'The  anticipated  starting  and 
expiration  dates  of  the  information 
collection; 

(8)  Whether  the  collection  is 
voluntary,  mandatory,  or  required  to 
obtain  a  benefit; 

(9)  Cost  to  the  Federal  government 
(see  §  1320.23(b)(7));  and 

(10)  The  name,  address,  and  telephone 
number  of  the  agency  official  frt)m 
whom  additional  information  may  be 
obtained; 

(d)  Agencies  subject  to  the  provisions 
of  subpart  B  shall,  as  part  of  dieir 
Information  Collection  Budget: 

(1)  Submit  to  the  Office  of 
Management  and  Budget  a  complete 
listing  of  all  grant  programs  utilizing  the 
Standard  A-102  grant  application  and 
an  estimate  of  the  number  of  applicants 
for  each  program. 

(2)  Submit  a  complete  listing  of  all 
grant  programs  utilizing  the  Standard  A- 
102  or  A-110  financial  reporting  forms, 
and  the  frequency  with  which  they  are 
used. 

(e)  Agency  information  requirements 
should  normally  be  satisfied  from 
sources  in  the  following  priority  order: 

(1)  Information  already  available  in 
existing  agency  files,  records,  reports. 


and  other  established  information  files 
and  holdings; 

(2)  Information  available  from  another 
agency; 

(3)  'The  production  or  creation  of  the 
needed  information  internally; 

(4)  New  information  collection  from 
the  public. 

Occasionally  considerations  of  cost, 
urgency,  uniqueness  of  the  source  of  the 
information  sought,  or  some  other 
critical  factor  will  alter  the  above 
sequence. 

§  1320.5  Procedures  required  before 
information  collection. 

(а)  Before  the  collection  of 
information  frt)m  the  public,  agencies 
shall: 

(1)  Ensure  that  existing  information 
held  by  the  agency,  other  Federal 
agencies,  or  any  other  available  source 
cannot  satisfy  the  agency’s  needs; 

(2)  Consider  less  burdensome 
alternatives  to  the  proposed  information 
collection  such  as  sampling,  reduced 
frequency  of  reporting,  differing 
compliance  standards,  and  exemptions; 

(3)  Take  every  reasonable  step  to 
ensure  that  the  information  collection 
imposes  a  minimum  burden  on 
individuals  and  small  organizations 
(whether  businesses,  institutions,  or 
units  of  government).  Hiis  includes 
ensuring  that  a  given  organization 
employing  fewer  than  300  persons  is  not 
included  in  more  than  one  of  the 
agency’s  information  collections  at  any 
given  time,  except  as  may  be  required 
by  law; 

(4)  Ensure  that  the  information  to  be 
collected  is  essential,  does  not 
unnecessarily  duplicate  or  overlap  with 
other  information  collected  by  the 
Federal  government,  and  is  not 
unnecessarily  detailed.  Agencies  should 
employ  standard  information  collection 
definitions  and  classifications,  where 
applicable.  In  addition,  agencies  should 
actively  seek  to  integrate  their 
information  collections  with  related 
activities  sponsored  by  other  agencies  in 
order  to  maximize  usefulness  of 
information  collected; 

(5)  Ensure  the  practical  utility  of  the 
information  sought; 

(б)  Ensure  that  information  sought  will 
be  sufficient  to  comply  with 
Constitutional  and  legal  requirements, 
and  will  meet  minimum  standards  for 
statistical  validity  and  reliability; 

(7)  Ensure,  when  applicable,  Ae 
protection  of  privacy  and  the 
proprietary  interests  of  those  fi*om 
whom  information  is  collected; 

(8)  Seek  public  comment  and  views  in 
the  formulation  of  information 
collections.  For  each  new  significant 
information  collection  agencies  shall 
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provide  public  notice  of  the  proposed 
information  request  in  the  Federal 
Register.  For  these  and  all  other 
information  collections  agencies  should 
consider  conducting  a  public  hearing, 
issuing  a  public  notice,  issuing  a  direct 
notice  to  affected  individuals  or 
organizations,  or  obtaining  public  views 
in  some  other  manner.  Federal  Register 
notices  shall  provide: 

(i)  Sufficient  information  for  the  public 
to  understand  what  will  be  collected; 

(ii)  A  statement  of  the  purpose  of  and 
need  for  the  information  to  be  collected; 

(iii)  A  description  of  the  numbers  and 
types  of  respondents; 

(iv)  An  estimate  of  the  average  and 
total  burden; 

(v)  The  frequency  of  response  and 
anticipated  starting  and  expiration 
dates;  and  whether  response  to  the 
request  is  voluntary,  mandatory,  or  to 
obtain  beneffts; 

(vi)  An  opportunity  for  the  public  to 
obtain  a  copy  of  all  documents  relating 
to  the  information  collection; 

(vii)  At  least  60  days  for  public 
comment  for  significant  information 
collections  (to  precede  requests  subject 
to  subpart  B); 

(viii)  Cost  to  the  government. 

(b)  An  agency  may  temporarily 
exempt  any  request  for  information  from 
§  1320.5(aK8]  if  the  agency  head 
determines  that  it  is  in  the  public 
interest  to  do  so  or  it  is  otherwise 
required  by  law.  All  such  exemptions 
shall  be  published  in  the  Federal 
Register  and  reported  to  the  Director  of 
the  Office  of  Management  and  Budget. 
The  Federal  Register  notice  shall  include 
a  plan  for  ensuring  compliance  with 
§  1320.5(a)(8]  within  90  days  if  the 
information  collection  is  reciuring. 

§  1320.6  Sunset  reviews. 

(a)  Each  collection  of  information 
from  the  public  shall  be  reviewed  by  the 
agency  for  practical  utility  and 
continuing  need  within  two  years  of  its 
initial  use  and  at  least  once  every  five 
years  thereafter. 

(1)  These  reviews  shall  include  an 
examination  of  all  uses  of  the 
information  collected,  and  shall 
determine  whether  it  is  still  needed. 

(2)  Before  any  subsequent  information 
collection  the  agency  shall  determine 
whether  any  burden  reduction 
techniques  (see  S  1320.5(a)(2))  should  be 
used,  and  shall  obtain  public  comment. 

(b)  Results  of  simset  reviews  shall  be 
submitted  by  the  agency  to  the  Director, 
Office  of  Management  and  Budget,  on 
February  1  and  August  1  of  each  year. 
Agencies  covered  by  subpart  B  shall 
also  submit  the  results  of  sunset  reviews 
with  requests  for  Office  of  Management 
and  Budget  approval. 


(c)  Units  designated  in  accordance 
with  §  1320.3(a)(1)  shall  certify  the 
accuracy  and  depth  of  these  reviews. 

§  1320.7  RMponsibilities  of  tho  Office  of 
Management  and  Budget 

(a)  Allowances.  (1)  Based  on  the 
Information  Collection  Budgets 
(§  1320.4),  the  Office  of  Management 
and  Budget  shall  set  an  allowance  on 
the  total  information  collection  burden 
that  each  agency  may  impose  on  the 
public  in  the  next  12  month  period.  This 
allowance  shall: 

(1)  Include  all  information  collections, 
both  recurring  and  nonrecurring; 

(ii)  Reflect  consideration  of  the  need 
to  collect  information  to  comply  with 
Federal  law; 

(2)  The  Office  of  Management  and 
Budget  shall  periodically  review  the 
allowance  for  revision  as  may  be 
necessary; 

(3) *No  increase  in  an  agency’s 
allowance  may  be  made  without  written 
request  from  the  agency  head  to  the 
Director,  and  the  Director’s  approval. 

'(b)  Publication  of  Calendar.  In  order 
to  inform  the  public  of  the  most 
important  upcoming  information 
collections,  the  Office  of  Management 
and  Budget  shall  publish  in  the  Federal 
Register  on  April  1  and  October  1  of 
each  year,  a  calendar  of  all  information 
collections  that  are  significant  and 
anticipated  during  the  next  12  months. 
The  calendar  shall  contain  all  the 
information  contained  in  the 
Information  Collection  Budget  described 
in  §  1320.4(c). 

(c)  Federal  Infarmation  Locator 
System.  The  Office  of  Management  and 
Budget  shall  design  and  implement 
systems  and  procedures  for  use  by  the 
agencies  to  assist  in  eliminating 
unnecessary  duplication  and  overlap  in 
information  collection. 

(1)  The  principal  system  shall  be  a 
Federal  Information  Locator  System  that 
will  contain  profiles  of  all  Federal 
agency  information  collections. 

(2)  After  the  locator  system  is 
established,  no  agency  shall  collect 
information  (or  request  approval  in 
accordance  with  subpart  B)  without  first 
searching  the  system  to  determine  if  the 
same  or  similar  information  has  already 
been  or  is  planned  to  be  collected  by 
another  agency. 

(3)  The  system  shall  include  only 
descriptions  of  the  information 
collection,  including  questions  asked, 
but  shall  not  include  Ae  actual 
information  provided  agencies  by 
respondents. 

(4)  Periodically,  the  locator  system 
will  be  examined  to  determine  whether 
a  lead  agency  assignment  should  be 


made  to  eliminate  duplicative  and 
overlapping  information  requirements. 

(d)  Coordination  of  Information 
Collections.  In  order  to  ensure 
consistent  practice  and  eliminate 
unnecessary  duplication,  the  Office  of 
Management  and  Budget  shall  designate 
lead  agencies  for  the  purpose  of 
coordinating  information  collection  as 
may  be  appropriate  and  shaU  institute 
procedures  for  securing  effective 
coordination. 

(e)  Office  of  Management  and  Budget 
Oversight  The  Office  of  Management 
and  Budget  shall  examine  agency 
information  management  processes  and 
procedures  periodically  to  appraise  their 
effectiveness  in  complying  with 
provisions  of  this  subpart. 

(1)  These  examinations  may  be 
accomplished  by  requests  for 
information,  on-site  audits,  or  a 
combination  of  these  methods. 

(2)  These  examinations  may  be 
comprehensive  in  nature  or  may  focus 
on  particular  aspects  of  the  process  or 
on  particular  procedures. 

(3)  Director  of  the  Office  of 
Management  and  Budget  shall  report  the 
findings  of  these  examinations  to  the 
head  of  the  agency  together  with 
recommendations  for  changes  in 
processes  or  procedures  as  may  be 
appropriate.  The  head  of  an  agency 
shall  respond  to  any  recommendation 
within  90  days  of  receiving  it. 

(4)  The  Director  of  the  Office  of 
Management  and  Budget  shall  audit 
agency  compliance  with  provisions  of 
this  subpart  and  shall  report  his  or  her 
findings  to  the  President  in  January, 

1981,  and  annually  thereafter. 

(f)  Commission  on  Federal 
Paperwork.  The  Office  of  Management 
and  Budget  shall  maintain  a  continuing 
program  of  oversight  over  the 
implementation  of  the  recommendations 
of  the  Commission  of  Federal 
Paperwork. 

§  1320.8  General  provisions. 

(a)  Nothing  in  this  subpart  limits  the 
authority  of  the  Director  of  the  Office  of 
Management  and  Budget  under  other 
orders,  or  other  delegated  or  statutory 
authorities. 

(b)  Nothing  in  this  subpart  shall  be 
interpreted  to  conflict  with  any  statute, 
nor  shall  the  provisions  of  this  subpart 
be  interpreted  in  any  manner  to 
preclude  compliance  with  any  statutory 
authority. 

(c)  The  Director  of  the  Office  of 
Management  and  Budget  may  exempt 
from  Ae  provisions  of  this  subpart  and 
agency  he  or  she  determines  to  sponsor 
too  few  information  collections  to 
warrant  the  provisions  of  this  subpart 
Such  a  determination  shall  be  made 
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only  after  public  notice  and  opportunity 
to  comment. 

(d)  Unless  continued  or  modiHed,  the 
provisions  of  the  subpart  terminate  on 
September  30, 1983. 

Subpart  B— Implementation  of  the 
Federal  Reports  Act  of  1942 

§  1320.20  Purpose. 

This  subpart  establishes  policies  and 
procedures  to  implement  the  Federal 
Reports  Act  of  1942,  as  amended  (44 
U.S.C.  3501-3511).  It  is  designed  to 
assure  effective  control  of  information 
collection  in  the  Executive  branch 
through  the  review  of  individual 
information  collections. 

§  1320.21  Coverage. 

(a)  This  subpart  applies  to  all  Federal 
executive  departments  and  agencies 
except  the  following: 

Civil  Aeronautics  Board, 

Commodity  Futures  Trading 
Commission, 

Consumer  Product  Safety  Commission, 
Federal  Communications  Commission, 
Federal  Election  Commission, 

Federal  Maritime  Commission, 

Federal  Mine  Safety  and  Health  Review 
Commission, 

Federal  Trade  Commission, 

Interstate  Commerce  Commission, 
National  Labor  Relations  Board, 
Occupational  Safety  and  Health  Review 
Commission, 

Office  of  Surface  Mining — ^Department 
of  the  Interior, 

Postal  Rate  Commission, 

Nuclear  Regulatory  Commission, 
Securities  and  Exchange  Commission; 
and 

These  organizations  within  the 
Department  of  the  Treasury: 

Bureau  of  Government  Financial 
Operations, 

Bureau  of  the  Public  Debt, 

Comptroller  of  the  Currency, 

Internal  Revenue  Service. 

(b)  Thfs  subpart  does  not  apply  to  the 
tax  collection  information  requests  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms — Department  of  the  Treasury. 

(c)  This  subpart  does  not  apply  to 
bank  supervisory  information  collection 
sponsored  by  the: 

Federal  Deposit  Insurance  Corporation, 
Federal  Home  Loan  Bank  Board,  and 
Federal  Reserve  Board. 

(d)  This  subpart  does  not  apply  to 
certain  information  collections  relating 
to  health  manpower  as  described  in 
section  708(g)  of  Pub.  L  94-484. 

(e)  This  subpart  does  not  apply  to  the 
collection  of  information  whenever  the 
respondents  are  primarily  educational 
agencies  or  institutions  and  the  purpose 
of  the  collection  is  to  request 


information  needed  for  the  management 
or  formulation  of  policy  related  to 
Federal  education  programs  or  research 
or  evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  These  information  collection 
activities  are  subject  to  review  by  the 
Secretary  of  Education,  under  the 
provisions  of  the  Control  of  Paperwork 
Amendments  of  1978  (Pub.  L.  95-561) 
and  should  be  referred  to  the  Federal 
Education  Data  Acquisition  Council. 

§  1320.22  General  requirements. 

(a)  A  Federal  agency  ^subject  to  the 
provisions  of  this  subpart  shall  not 
collect  information  or  sponsor  the 
collection  of  information  from  ten  or 
more  persons  unless,  in  advance,  the 
agency  has  submitted  to  the  Director  of 
the  Office  of  Management  and  Budget, 
and  the  Director  has  approved,  the 
proposed  collection  of  information. 
Information  collection  plans  or  forms 
(including  Standard  Forms)  used  by 
more  than  one  agency  require  a  separate 
approval  for  each  agency.  Note  that 
provisions  of  regulations  that  involve 
information  collections  may  not  be 
issued  as  final  or  otherwise 
implemented  until  they  comply  with  the 
provisions  of  this  paragraph. 

(b)  An  agency  shall  not  request 
approval  of  an  information  collection  if 
its  use  would  result  in  the  agency 
exceeding  its  burden  allowance  as 
provided  by  §  1320.7(a)  of  subpart  A  to 
these  regulations. 

(c)  When  a  Federal  agency  sponsors 
the  use  of  an  information  collection  that 
agency  shall: 

(1)  Ensure  the  collector  of  information 
is  aware  of  and  complies  with  the 
requirements  of  this  subpart;  and 

(2)  Ensure  that  the  submittal  of  a 
request  for  approval  is  made  in 
accordance  with  provisions  of  this 
subpart;  and 

(3)  Ensure  that  the  information 
collection  is  not  undertaken  without 
prior  approval  by  the  Office  of 
Management  and  Budget. 

§  1320.23  Submission  of  agency  requests 
for  approvai. 

(a)  Requests  for  approval  may  only  be 
made  by  the  agency  head,  deputy 
agency  head,  or  the  unit  established 
under  §  1320.3(a)(1)  of  subpart  A. 

(b)  In  order  for  the  Office  of 
Management  and  Budget  to  have 
sufficient  information  to  review  requests 
for  approval,  agencies  shall  include 
three  copies  of:  Standard  Form  83 
(Appendix  A),  information  collection 
plans  or  forms  or  recordkeeping 
requirements  proposed,  and 
supplementary  documents  such  as 
instructions,  covering  or  transmittal 


letters  or  introductory  statements. 
Requests  for  approval  shall  also  include 
an  original  and  two  copies  of  a 
Supporting  Statement  containing 
information  on  each  of  the  following 
items  (1)  through  (7).  The  items  shall  be 
identiBed  by  the  number  used  in  this 
subsection.  When  an  item  is  not 
applicable,  a  brief  explanation  shall  be 
given.  If  the  Supporting  Statement 
exceeds  10  pages,  a  summary  not 
exceeding  one  page  shall  be  provided. 

(1)  Justification.  Requests  for  approval 
shall— 

(1)  Explain  the  circumstances  that 
make  the  information  collection 
necessary.  Include  identiBcation  of  any 
legal  or  administrative  requirements 
that  necessitate  the  information 
collection; 

(ii)  Indicate  how,  by  whom,  and  for 
what  purpose  the  information  would  be 
used; 

(iii)  Show  specifically  why  any  similar 
information  already  available  cannot  be 
used  or  modiBed  for  use  for  these 
purposes; 

(iv)  Describe  efforts  to  identify 
duplication; 

(v)  If  the  average  number  of  reporting 
hours  required  per  response  is  greater 
than  one-half  hour  and  if  respondents 
are  individuals  or  organizations 
employing  fewer  than  300  persons,  show 
specifically  why  the  needed  information 
cannot  be  obtained  in  less  than  one-half 
hour  of  the  respondent’s  time. 

(2)  Description  of  the  Information 
Collection.  Requests  for  approval 
shall — 

(i)  Describe  (including  the  total 
numbers)  the  potential  respondent 
universe  and  any  sampling  or  other 
respondent  selection  method  to  be  used; 

(ii)  Describe  the  design  and 
procedures  for  the  information 
collection; 

(iii)  Describe  any  tests  of  procedures 
or  methods  to  be  undertaken.  Testing  is 
encouraged  as  an  effective  means  of 
refining  information  collections  to 
minimize  burden.  Tests  must  be 
approved  if  they  call  for  identical 
information  from  ten  or  more 
respondents.  A  proposed  test  or  set  of 
tests  may  be  submitted  for  approval 
separately  or  in  combination  with  the 
main  information  collection. 

(iv)  Indicate  expected  response  rates. 
Describe  methods  to  maximize  response 
rates  and  deal  with  issues  of 
nonresponse.  The  accuracy  and 
reliability  of  information  collected  must 
be  shown  to  be  adequate  for  intended 
uses. 

(v)  Include  the  name  of  individuals 
consulted  on  statistical  aspects  of  the 
design  and  the  name  of  the  agency  imit. 
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contractor,  grantee,  or  other  person  who 
will  actually  collect  the  information; 

(vi)  Describe  all  arrangements 
regarding  the  handling,  storage,  and 
disposition  of  information  containing 
personal  or  organizational  identifiers. 
Also  certify  that  the  information 
collection  complies  with  the  Freedom  of 
Information  Act,  the  Privacy  Act  of  1974 
and  OMB  Circular  A-108, 
“Responsibilities  for  the  Maintenance  of 
Records  about  Individuals  by  Federal 
Agencies.” 

(viij  Describe  any  remuneration  to 
respondents  (see  §  1320.27(d)). 

(viii)  Describe  plans  for  tabulation 
and  publication. 

(3)  Time  Schedule  for  information 
collection  and  publication.  Requests  for 
approval  shall  indicate  the  planned  time 
schedule  for  the  entire  project,  including 
'beginning  and  ending  information 
collection  dates,  completion  of  report  or 
publication  dates,  and  other  actions; 

(4)  Consultations  outside  the  agency. 
Requests  for  approval  shall — 

(i)  Give  the  names  of  persons  outside 
of  the  sponsoring  agency  with  whom 
material  submitted  was  discussed,  and 
indicate  agencies,  companies  or  other 
organizations  that  they  represent. 
Summarize  any  major  problems  on 
which  agreement  could  not  be  reached; 

(ii)  Describe  other  public  contacts  and 
opportunities  for  public  comment; 

(iii)  When  an  information  collection 
involves  obtaining  information  from 
State  or  local  governments,  provide 
evidence  of  consultation  with  officials 
or  representative  of  such  governments 
as  required  by  OMB  Circular  A-90  on 
information  systems  and  A-95  on 
Federal  assistance  programs. 

(iv)  When  an  information  collection 
involves  statistical  techniques  or 
standards  (occupational  or  industrial 
classification,  for  example),  provide 
evidence  of  coordination  as  needed  with 
the  Office  of  Federal  Statistical  Policy 
and  Standards,  Department  of 
Commerce. 

(5)  Estimate  of  respondent  burden. 
Requests  for  approval  shall — 

(i)  Provide  number  of  respondents, 
frequency  of  response,  burden  on 
respondents,  and  how  burden  has  been 
estimated.  Unless  directed  to  do  so, 
agencies  need  not  make  special  surveys 
to  obtain  information  on  which  to  base 
estimates  of  reporting  burden.  Informal 
consultation  with  a  few  respondents 
may  be  desirable.  Estimates  may  also  be 
based  on  experience  with  a  test; 

(ii)  Where  the  reporting  burden  is 
expected  to  vary  considerably  because 
of  differences  in  respondent  size  or 
complexity,  show  the  range  of  such 
estimated  burden,  explain  the  reasons 


for  the  variation,  and  estimate  the 
average  time  per  response. 

(6)  Sensitive  questions.  In  the  request 
for  approval  additional  justification 
shall  be  provided  for  information 
collections  that  include  questions  of  a 
sensitive  nature,  such  as  sexual 
behavior  and  attitudes,  religious  beliefs, 
and  other  matters  that  are  commonly 
considered  private.  This  shoiild  include 
the  reasons  why  the  agency  considers 
the  questions  necessary  and  the  speciHc 
uses  to  be  made  of  the  information 
obtained.  The  explanation  to  be  given 
respondents  and  any  steps  to  be  taken 
to  secure  their  consent  should  be  stated. 

(7)  Estimate  of  cost  to  Federal 
Government.  Requests  for  approval 
shall — 

(1)  Identify  the  total  cost  of  the 
information  collection  if  it  is  a  separate 
activity,  and  total  project  cost  if  the 
information  collection  is  a  component  of 
a  larger  activity. 

(ii)  Include  in  the  total;  the  costs  of 
data  collection,  instrument  and 
collection  design  development,  tests, 
printing  forms,  mailing  list  compilation 
and  maintenance,  mailing,  or 
enumeration,  and  editing,  coding, 
tabulating,  analysis  and  publication  of 
results.  The  estimated  share  of  overhead 
cost  should  be  included.  If  funds  are 
transferred  from  another  agency  for  this 
project,  identify  the  agency  and  state 
amount;  * 

(iii)  Include  in  cost  estimates  for 
applications,  recordkeeping,  or  other 
administrative  plans  or  forms:  the  costs 
associated  with  designing,  mailing, 
collecting,  processing,  and  analyzing 
information  collected; 

(c) (1)  Related  forms  may  be  submitted 
for  approval  under  one  Standard  Form 
83.  Related  forms  include  variations  that 
differ  somewhat  from  the  basic  form, 
such  as  a  “long  form”  for  large  Brms  and 
a  “short  form"  for  small  ones,  or  forms 
that  vary  slightly  by  industry,  by  State, 
or  other  related  group  of  respondents. 

(2)  When  related  forms  are  combined 
in  a  single  submission,  all  forms  should 
be  listed  in  the  Supporting  Statement, 
showing  for  each  its  title  (or  short 
description),  the  number  of  responses 
and  the  bunien. 

(d)  Requests  for  Approval  of 
Preliminary  Plans  to  Collect 
Information.  Agencies  may  wish  to 
determine  whether  the  Office  of 
Management  and  Budget  would  support 
the  concept  of  certain  information 
collections  well  before  making  a  formal 
request  for  approval.  In  such  cases,  a 
preliminary  or  concept  approval  should 
be  accompanied  by  an  abbreviated 
Supporting  Statement. 


§  1320.24  Submission  of  requests  for 
approval:  Extension  without  revision. 

(a)  Requests  for  extension  of  approval 
are  subject  to  the  requirements  of 

§  1320.23. 

(b)  These  requests  and  those 
submitted  imder  §  1320.25  shall  be 
submitted  to  the  Office  of  Management 
and  Budget  at  least  45  days  before  the 
existing  approval  is  due  to  expire. 

(c)  Requests  for  extension  shall  be 
accompanied  by  information  required  by 
§  1320.6. 

§  1320.25  Submission  of  requests  for 
approval:  Revision. 

(a)  Requests  for  approval  of  revised 
information  collections  are  subject  to 
the  requirements  of  §  1320.23. 

(b)  Before  a  material  revision  or 
change  is  made  in  an  approved 
information  collection,  approval  shall  be 
obtained  from  the  Office  of  Management 
and  Budget.  Changes  in  an  information 
collection  necessitating  approval 
include: 

(1)  Any  modification  in  the  kind  or 
amount  of  information  sought; 

(2)  Any  change  in  the  type  of 
respondents  or  the  survey  coverage; 

(3)  Any  change  in  the  timing  or 
frequency  of  reporting; 

(4)  Any  rhange  in  the  sample  design 
or  collection  method;  or 

(5)  A  change  in  the  purpose  for  which 
the  information  is  collected  or  required 
to  be  maintained. 

(c)  Requests  for  approval  shall  clearly 
identify  each  change  and  present 
reasons  for  them. 

§  1320.26  Submission  of  requests  for 
approval:  Purpose  of  information 
collection. 

(a)  Application  for  Benefits. 
Applications  for  benefits  include  all 
information  collections  used  in 
connection  with  requests  to  participate 
in  or  receive  a  benefit  from  a  Federal 
agency  or  program. 

(1)  Applications  submitted  for 
approval  shall  not  contain  any 
information  beyond  the  minimum 
necessary  to  determine: 

(1)  Whether  the  applicant  is  eligible  to 
receive  the  benefit  applied  for; 

(ii)  The  amount  of  benefit  to  which  an 
eligible  applicant  is  entitled;  or 

(iii)  The  race,  ethnicity,  age,  and  sex 
of  the  applicant  (if  applicable)  but  only 
in  such  manner  as  prescribed  by  the 
Notice  of  Interim  Guidelines  published 
in  the  Federal  Register,  December  10, 
1979,  or  subsequent  final  guidelines. 

(iv)  What  is  otherwise  expressly 
mandated  by  statute. 

(2)  When  narrative  statements  are 
required  as  part  of  an  application, 
reporting  instructions  are  to  be  explicit 
as  to  what  is  needed. 
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(3)  Grant  applications  completed  by 
State  or  local  governments  are  to 
conform  to  the  provisions  of  OMB 
Circular  No.  A-102,  except  as  required 
by  statute. 

(4)  Am  agency  shall  not  collect  as  part 
of  an  application  any  information  that  is 
already  available  to  the  agency  from 
other  sources,  except  the  minimum 
necessary  to  identify  and  locate  an 
applicant. 

(b)  Program  Evaluation.  (1)  A  program 
evaluation  is  the  systematic 
examination  of  specific  Federally 
sponsored  activities  to  provide 
information  on  the  program’s  effects.  It 
is  designed  to  determine  whether 
anticipated  objectives  are  being 
achieved  or  whether  the  most  effective 
procedures  are  being  used. 

(2)  Requests  for  approval  of 
information  collections  as  part  of  a 
program  evaluation  shall  contain 
evidence  that  information  to  be 
collected  will  directly  contribute  to  the 
assessment  of  the  effect  of  the  program, 
its  processes  or  management.  Collection 
of  large  amounts  of  descriptive 
information  not  directly  relevant  to 
these  purposes  will  be  disapproved. 

(c)  General  Purpose  Statistics. 

General  piupose  statistics  are  collected 
chiefly  for  public  and  general 
government  uses  and  without  primary 
reference  to  specific  agency  policy  or 
program  operations.  Federal  agencies 
shall  not  engage  in  any  general  purpose 
statistical  iMormation  collection  not 
financed  wholly  by  Federal  funds  except 
an  information  collection  that  is 
undertaken  as  a  consequence  of 
cooperative  efforts  with  State  and  or 
local  governments  or  that  the  agency 
head  personally  determines  is  in  the 
public  interest. 

.  (d)  Regulatory  or  compliance. 
Information  collection  in  this  category 
includes: 

(1)  Applications  or  petitions  for 
licenses,  allocations,  and  other 
privileges; 

(2)  Applications  or  petitions  for 
exemption  or  waiver  of  standards; 

(3)  Monitoring  of  conduct  or 
attainment  of  standards; 

This  category  of  information 
collection  includes,  for  example, 
compliance  with  civil  rights,  health, 
safety,  environmental,  energy,  and 
economic  standards. 

(e)  Program  Planning,  Operation,  or 
Policy.  Information  collection  in  this 
category  includes  that  needed  for 
agency  management,  such  as  financial 
or  supply  management,  quality  control, 
studies  to  collect  information  relating 
directly  to  program  policies  or  the 
implementation  of  these  policies,  or 


other  administrative  information 
collections  used  in  program  operations. 

(1)  Financial  information  collections 
from  grantees  shall  conform  with  the 
provisions  of  OMB  Circulars  A-102  or 
A-110  unless  additional  information  is 
specifically  required  by  law.  For  such 
exceptions,  approval  shall  be  obtained 
from  the  Office  of  Management  and 
Budget.  An  agency  shall  collect  such 
information  only  from  the  grant 
recipient.  An  agency  shall  not  collect 
information  from  subgrantees,  or  any 
other  organization  of  individual  unless 
specifically  required  by  statute  to  do  so. 

(2)  Information  needs  in  this  category 
should  rely  on  multi-use  and  general 
purpose  statistical  programs  whenever 
feasible  in  order  to  assure  consistent 
information  and  avoid  duplication 
among  related  missions. 

(f)  Research.  This  includes 
information  collection  that  does  not  fit 
in  any  category  above  and  is  undertaken 
without  primary  reference  to  program 
evaluation,  operation,  management,  or 
policy. 

(1)  Requests  for  approval  of 
information  collection  in  this  category 
shall  demonstrate  that  the  activity  (i) 
tests  a  stated  hypothesis  or  (ii)  is  part  of 
an  investigation  designed  to  discover 
new  facts  or  principles  in  a  specified 
area  of  knowledge. 

(2)  The  anticipated  benefits  expected 
from  the  information  collection  and  the 
consequences  of  not  engaging  in  the 
proposed  collection  shall  be  specified. 

§  1320^27  Submission  of  requests  for 
approvai:  other  requirements. 

(a)  Standard  and  Optional  Forms.  A 
standard  form  is  a  form  prescribed  by  a 
Federal  agency,  for  mandatory  use.  An 
optional  form  is  one  developed  for  use 
in  two  or  more  agencies,  for  non¬ 
mandatory  use.  Primary  responsibility 
for  approval  of  standard  and  optional 
forms  was  transferred  in  June  1967  fiiom 
the  Bureau  of  the  Budget  to  the  National 
Archives  and  Records  Service  of  the 
General  Services  Administration. 
Standard  and  optional  forms  that 
collect  information  from  the  public  or 
are  the  basis  for  statistical  compilations 
of  general  public  interest  require 
approval  under  the  Federal  Reports  Act 
and  shall  be  submitted  to  the  Office  of 
Management  and  Budget  in  accordance 
with  this  subpart.  The  Office  of 
Management  and  Budget  shall  forward 
such  requests  for  approval  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration. 

(b)  Interagency  Reporting. 

Interagency  reporting  involves  the 
transmission  of  information  to  a  Federal 
agency  from  one  or  more  Federal 


agencies  covered  by  the  Federal 
Records  Act.  Administration  and 
oversight  of  Federal  interagency 
reporting  shall  be  the  responsibility  of 
the  General  Services  Administration. 

The  General  Services  Administration 
shall  issue  regulations  and  directives 
necessary  to  effectively  administer  this 
program.  This  program  shall  be  designed 
to  insure  that  interagency  reporting  or 
other  information  requirements  are  held 
to  a  minimum  and  that  sufficient 
preclearance  of  such  reporting  is 
performed  to  reduce  unnecessary 
duplication.  The  Administrator  of  the 
General  Services  Administration  shall 
report  annually  to  the  Director  of  the 
Office  of  Management  and  Budget  on 
the  effectiveness  of  this  program. 
Interagency  report  forms  that  require 
approval  under  44  U.S.C.  3509  shall  be 
submitted  to  the  Office  of  Management  . 
and  Budget  with  an  original  and  two 
copies  of  both  Standard  Form  360, 
“Request  for  Clearance  of  an 
Interagency  Reporting  Requirement” 
and  Standard  Form  83.  The  Office  of 
Management  and  Budget  shall  forward 
such  requests  for  approval  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration. 

(c)  Number  of  Copies  to  be  Submitted 
by  Respondents.  An  agency  shall  not 
seek  approval  of  any  information 
collection  that  requires  the  submission 
of  more  than  an  original  and  two  copies 
of  any  document. 

(d)  Remuneration  of  Respondents. 
Remuneration  of  respondents  for 
participating  in  information  collections 
will  be  approved  only  if  it  can  be 
demonstrated  through  tests  or  other 
means  that  such  remuneration 
materially  enhances  respondent 
participation,  improves  the  quality  of 
information  collected  or  reduces  the  cost 
of  the  information  collection  to  the 
Federal  government.  Remuneration  of 
persons  or  contractors  supplying 
information  does  not  constitute  a  basis 
for  exemption  from  these  regulations. 

§  1320.28  Office  of  Management  and 
Budget  action  on  Agency  requests  for 
approvai. 

(a)  Agency  requests  for  approval  to 
collect  information  will  be  reviewed 
initially  for  completeness. 

(1)  Incomplete  requests  undei  the 
requirements  of  this  regulation  will  be 
returned  to  the  agency. 

(2)  Complete  requests  will  be 
accepted  for  formal  review. 

(3)  A  notice  will  be  published  on 
Mondays  and  Thursdays  in  the  Federal 
Register,  summarizing  requests  accepted 
for  review  by  the  Office  of  Management 
and  Budget. 
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(b)  A  copy  of  all  requests  will  be  sent 
to  the  Office  of  Federal  Statistical  Policy 
and  Standards,  Department  of 
Commerce.  The  Office  of  Management 
and  Budget  will  not  approve  an 
information  collection  if  the  Office  of 
Federal  Statistical  Policy  and  Standards 
formally  recommends  disapproval 
because  of  deficiencies  in  statistical 
methods  or  standards. 

(c)  In  accordance  with  applicable  law, 
the  Office  of  Management  and  Budget 
will  review  agency  requests  for  burden 
and  unnecessary  duplication,  need,  and 
cost  to  the  Federal  government. 

(1)  The  Office  of  Management  and 
Budget  shall  advise  the  requesting 
agency  promptly  of  the  need  for 
additional  explanation,  or  changes  in 
the  proposal.  If  the  nature  of  these 
requirements  is  such  that  prompt 
response  by  the  agency  will  not  be 
possible,  or  if  response  is  not  prompt  for 
any  reason,  the  request  will  not  be 
approved  but  will  be  returned  to  the 
agency  for  modification. 

(2)  The  Office  of  Management  and 
Budget  shall  notify  the  agency  of  action 
on  the  request  for  approval  by  returning 
a  Notice  of  Action. 

(3)  For  each  action  taken,  agencies 
shall  be  provided  with  an  identification 
of  the  type(s)  of  burden  change 
associated  with  the  action,  in  terms  of 
the  following  categories: 

(i)  Change  in  use — Change  in  burden 
resulting  from  factors  outside  the 
Federal  government,  such  as  increasing 
number  of  applications,  declining 
number  of  Hrms  in  an  industry,  or 
changes  in  population. 

(ii)  Correction-reestimate — Change  in 
burden  resulting  from  a  reestimate 
based  on  actual  agency  experience. 

(iii)  Correctian-error — Change  in 
burden  from  that  formerly  recorded 
because  of  error. 

(iv)  Increase — Change  in  burden 
resulting  from  a  new  information 
collection  or  an  existing  information 
collection  changed  by  action  or  directive 
of  any  branch  of  the  Federal  government 
to  increase  sample  size,  amount  of 
information,  or  frequency  of  reporting. 

(v)  Decrease — Change  in  biuden 

I  resulting  from  expiration  or 

<  discontinuance  of  an  information 

[  collection;  or  change  in  burden  of  an 

\  existing  information  collection  resulting 

(  from  action,  or  directive  of  any  branch 

of  the  Federal  government,  such  as  use 
of  sampling  (or  smaller  samples), 
reduction  in  the  amount  of  information 
requested  (fewer  questions),  or 
reduction  in  frequency  of  reporting. 

(4)  An  approved  request  shall  show 
an  0MB  docket  number  and  an 

'  expiration  date  for  the  approval  on  the 

Notice  of  Action. 


(i)  New  requests  shall  not  be 
approved  for  a  perigd  longer  than  two 
years. 

(ii)  Other  requests  shall  not  be 
approved  for  a  period  longer  than  five 
years. 

(iii)  When  the  approval  applies  to  a 
request  modified  by  the  Office  of 
Management  and  Budget  in  the  course  of 
the  review,  those  modifications  will  be 
described  on  the  Notice  of  Action. 

(5)  A  request  for  approval  that  is 
denied  will  explain  reasons  for  the 
disapproval. 

(d)  In  general,  the  Office  of 
Management  and  Budget  will  not 
approve  any  information  collection 
sooner  than  10  working  days  after  notice 
of  receipt  is  published  in  the  Federal 
Register.  An  agency  requesting  more 
prompt  action  shall  submit  with  the 
request  an  explanation  of  how  more 
rapid  approval  better  serves  the  public 
interest.  The  explanation  should  discuss 
steps  already  taken  by  the  agency  to 
secure  public  involvement  in  the 
development  of  the  information 
collection.  The  Office  of  Management 
and  Budget  anticipates  that  it  will 
ordinarily  act  on  requests  for  approval 
no  later  than  45  calendar  days  afier 
receipt.  If  there  is  substantial  public 
concern  about  the  plan  or  form,  final 
action  may  be  delayed. 

(e)  The  Office  of  Management  and 
Budget  may  modify  the  terms  of 
approval  of  a  request  in  any  particular, 
for  example,  content,  frequency,  or 
expiration  date,  or  may  withdraw 
approval  entirely  at  any  time  upon 
notice  to  the  agency. 

(f)  Collection  of  information  subject  to 
this  subpart  without  valid,  current 
Office  of  Management  and  Budget 
approval  or  without  waiver  is  contrary 
to  law  (44  U.S.C.  3506,  3509). 

(g)  The  Office  of  Management  and 
Budget  shall  publish  on  the  second 
Thursday  of  each  month  a  summary 
listing  in  the  Federal  Register  advising 
the  public  of  agency  requests  for  which 
Office  of  Management  and  Budget 
approval  has  been  granted,  denied, 
modified,  or  withdrawn.  The  Office  of  < 
Management  and  Budget  may  also 
include  in  the  lists  all  known  violations 
of  the  provisions  of  this  subpart. 

(h)  Whenever  an  information 
collection  is  discontinued  prior  to 
expiration  of  Office  of  Management  and 
Budget  approval,  the  agency  shall 
request  a  change  in  the  Office  of 
Management  and  Budget  inventory 
within  30  days. 

(i)  Each  Federal  agency  shall  provide 
the  Office  of  Management  and  Budget 
with  and  explanation  of  the  status  and 
use  of  its  information  collection  plans 
and  forms  as  requested. 


(j)  To  aid  agencies  in  the  planning  and 
management  of  information  collections, 
the  Office  of  Management  and  Budget 
shall  provide  each  agency  with  an 
inventory  of  information  collections 
approved  by  the  Office  of  Management 
and  Budget,  summary  reports  of  the 
changes  made  in  this  inventory,  notice 
of  expired  information  collections,  and 
advance  notice  of  information 
collections  whose  approval  will  expire 
in  the  next  60. 90,  and  180  days. 

S  1320.29  Modified  Office  of  Management 
and  Budget  review. 

(a)  Hie  Director  of  the  Office  of 
Management  and  Budget  and  the  head 
of  an  agency  may  enter  into  an 
agreement  to  substitute  a  modified 
Office  of  Management  and  Budget 
review  of  agency  requests  for  approval 
to  collect  iiiformation.  No  such 
agreement  will  be  implemented  without 
allowing  opportunity  for  public 
comment. 

(b)  When  such  an  agreement  is  in 
place,  the  primary  Office  of 
Management  and  Budget  review  for 
burden,  duplication,  need,  and  cost  to 
the  government,  will  be  of  the 
Information  Collection  Budget  submitted 
by  the  agency  in  accordance  with 

§  1320.4.  The  allowance  determined  and 
set  by  the  Office  of  Management  and 
Budget  under  1 1320.7(a)  will  identify: 

(1)  Any  information  collection 
warranting  additional  review  by  (i)  the 
Office  of  Management  and  Budget 
because  of  overall  reporting  burden, 
outstanding  interagency  coordination 
questions,  substantial  public  concern,  or 
significant  policy  issues;  or  (ii)  the 
Office  of  Federal  Statistical  Policy  and 
Standards,  U.S.  Department  of 
Commerce,  because  of  major  Federal 
statistical  policy  issues;  and 

(2)  Any  information  collection  for 
wUch  the  Office  of  Management  and 
Budget  directs  that  specific  actions  be 
taken  in  the  course  of  the  agency’s  own 
review. 

(c)  Information  collections  identified 
under  paragraph  (b)(1)  shall  imdergo 
standard  review  by  the  Office  of 
Management  and  Budget  and  shall  be 
subject  tojjrovisions  of  §  1320.23.  All 
other  information  collections  identified 
in  the  agency’s  information  collection 
budget  shall  be  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
accompanied  by  two  copies  of  Standard 
Form  83  and  a  copy  of  documentation  of 
the  agency’s  review  of  the  proposal. 
These  requests  will  be  reviewed  and 
acted  on  by  the  Office  of  Management 
and  Budget  within  two  business  days  of 
receipt. 

(d)  The  Director  will  enter  into  such 
an  agreement  only  when  the  head  of  the 
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agency  demonstrates  that  there  is  in 
operation  an  effective  information 
planning  and  control  process.  An 
effective  information  planning  and 
control  process  shall  include  at  least  the 
following  characteristics: 

(1)  The  number,  level,  and  skills  of  the 
staff  charged  with  this  responsibility 
shall  be  sufficient  to  assure  reasonably 
that  an  independent  assessment  of  each 
information  request  can  be  performed: 

(2)  The  information  management 
process  shall  have  explicit  links  to 
agency  processes  for  oversight  of 
legislation  and  regulation,  and  may, 
depending  upon  the  mission  and 
organization  of  the  agency,  need  links 
with  data  processing,  records 
management,  and  statistical  centers  in 
the  agency. 

(e)  A  copy  of  each  agreement  entered 
into  between  the  Director  of  the  Office 
of  Management  and  Budget  and  agency 
heads  will  be  on  file  with  the  Office  of 
Management  and  Budget,  and  will  be 
published  in  the  Federal  Register. 

(f)  The  Director  reserves  the  right  to 
rescind  such  agreements  at  any  time  and 
reserves  the  right  to  disapprove  any 
individual  information  collection,  or  any 
part  of  such  a  collection  sponsored  by 
an  agency  at  any  time. 

(g)  Agencies  performing  modffied 
reviews  are  subject  to  audit  by  the 
Office  of  Management  and  Budget  as 
described  in  $  1320.7  of  subpart  A. 

§  1320.30  Requirements  for  approved 
inf  ormation  collections. 

(a)  All  information  collections 
approved  under  this  subpart  shall 
comply  with  the  following  provisions: 

(ij  Each  agency  shall  print  the  Office 
of  Management  and  Budget  docket 
number  in  the  upper  right  hand  comer  of 
each  questionnaire  or  other  document  ' 
used, 

(2)  Respondents  shall  be  informed  of 
any  consequences  of  noncompliance 
and  whether  the  information  collected 
is: 

(i)  Mandated  by  an  express  provision 
of  a  statute  (cite  statute); 

(ii)  Required  as  a  result  of 
discretionary  authority  (cite  authority); 
or 

(iii)  Voluntary. 

This  information  shall  be  printed  on 
any  form,  regulation,  or  instructions  for 
an  information  collection. 

Subpart  C— Definitions  and  General 
Provisions 

§  1320.40  Purpose  and  coverage. 

This  subpart  is  designed  to  clarify 
terms  used  in  subparts  A  and  B  and  to 
further  describe  the  scope  of  these 
regulations. 


§  1320.41  Definitions. 

(a)(1)  ‘‘Information**  means  any  fact  or 
opinion  (whether  in  numerical  or 
narrative  form)  collected  or  maintained 
by  the  use  of  any  information  collection 
or  recordkeeping  sponsored  by  a 
Federal  agency,  upon  identical  items, 
from  ten  or  more  persons,  whether 
response  is  mandatory  or  voluntary. 

(2)  “Information”  shall  be  deemed  not 
to  include  simple  identiHcation  for  the 
purpose  of  an  affidavit,  oath,  change  of 
address,  or  acknowledgement,  labels  or 
samples  of  products  or  of  any  other 
physical  object,  nor  to  include  a  fact  or 
opinion  collected  (i)  by  subpoena;  (ii)  as 
part  of  a  criminal  investigation;  (iii)  by 
observation;  (iv)  in  the  form  of  technical 
drawings  or  specifications  submitted  as 
part  of  the  government  procurement 
process,  (v)  in  the  course  of  specific, 
individually  focused  proceedings  arising 
out  of  judicial  or  adjudicative 
administrative  actions;  (vi)  from  patients 
receiving  or  about  to  receive  treatment 
for  a  clinical  disorder  (or  in  followup  of 
these  patients),  if  such  information  is  to 
be  used  exclusively  for  purposes  of 
research  on  or  direct  treatment  of  that 
disorder,  or  exclusively  for  the 
interpretation  of  biological  analyses  of 
body  fluids,  tissues,  or  other  specimens, 
or  for  identification  or  classification  of 
such  specimens:  or  (vii)  that  has  been 
specifically  exempted  by  the  Office  of 
Management  and  Budget  because  it  does 
not  call  for  information  of  substantial 
volume  or  importance. 

(b)  “Information  collection”  includes 
any  specific  provision  or  guide  for 
collecting  any  information,  or  for 
recordkeeping.  An  information 
collection  embodied  in  a  report  form,  a 
contract,  agreement,  rule  (as  defined  by 
5  U.S.C.  551(4)),  statement  of  policy,  or 
any  other  activity  sponsored  by  a 
Federal  agency,  shall  be  included  in  the 
scope  of  this  definition.  Information 
collection  includes  the  use  of  any 
application,  schedule,  questionnaire, 
interview  guide,  telegraphic  or 
telephonic  request,  or  any  other  means 
used  to  collect  any  infonnation. 

(c)  To  “collect”  information  means  to 
obtain,  solicit,  request,  or  otherwise 
seek  information  by  any  means,  or  to 
require  that  information  be  kept  or 
maintained. 

(d)  “Recordkeeping”  means  the 
establishment  or  maintenance  of 
information  for  compliance  or  any  other 
purpose. 

(e)  “Nonrecurring”' use  means  a' 
collection  of  information  not  more 
frequently  than  twice  in  a  consecutive 
12  month  period  and  not  for  continued 
use. 


(0  “Recurring”  use  means  a  collection 
of  information  more  fi«quently  than 
twice  in  a  consecutive  12  month  period, 
or  for  continued  use  regardless  of 
frequency. 

(g) (1)  “Person”  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  public  or  private  organization 
other  than  a  Federal  agency  located  in 
the  United  States  or  its  possessions  or  a 
citizen  of  the  United  States,  wherever 
located.  A  current  employee  of  the 
Federal  government  is  included  within  • 
this  definition  for  the  collection  of 
information  not  related  to  his 
employment,  but  retired  and  other 
former  Federal  employees  are  included 
entirely  within  the  definition. 

(2)  “10  or  more  persons”  means  the 
number  of  persons  directly  responding 
to  a  Federal  agency.  In  addition  to  a 
person  responding  directly,  persons 
supplying  any  fact  or  opinion  to  the 
direct  respondent  shall  be  included 
when  determining  whether  10  or  more 
are  involved.  This  does  not  include 
persons  who  compile  information 
already  in  the  possession  of  the  direct 
respondent. 

(h)  “Significant  information 
collection”  means  any  informatioo 
collection  that  the  coUecting  or 
sponsoring  agency  or  the  Office  of 
Management  and  Budget  determines  to 
be  of  substantial  public,  budgetaiy,  or 
policy  importance. 

(i)  “Burden”  means  time  required  to 
respond  to  an  information  collection 
including:  (1)  the  time  it  takes  to  read  or 
hear  the  instructions;  (2)  the  time  it 
takes  to  assemble  any  source  materials 
necessary  for  developing  the 
information  to  be  reported:  (3)  the  time  it 
takes  to  process  the  materials  and  to  put 
them  into  the  format  used;  and  (4)  time 
required  to  report  the  information. 

(j)  “Identical  items”  include: 

(1)  Individual  items  that  are  the  same 
in  every  respect; 

(2)  Individual  items  that  are  the  same 
except  for  minor  differences  in 
definition;  and 

(3)  Items  about  the  same  subject  that 
are  specific  enough  to  be  recognizably 
related  but  different  as  regards  specific 
elements. 

(k)  “Practical  utility”  means  both  the 
actual  use  of  information  collected  for 
reasonable  purposes  as  well  as  the 
ability  of  an  agency  to  use  information  it 
receives  in  a  timely  and  meaningful 
fashion. 

(l)  “Federal  agency”  means  an 
executive  department,  commission, 
independent  establishment,  corporation 
owned  or  controlled  by  the  United 
States,  board,  bureau,  division,  service, 
advisory  committee,  office,  authority,  or 
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administration  in  the  executive  branch 
of  the  Federal  government. 

(m)  A  Federal  agency  is  considered  to 
“Sponsor"  the  collection  of  information 
if  the  agency  itself  collects  the 
information,  or  under  the  following 
circumstances: 

(1)  Collection  by  a  Contactor.  An 
information  collection  by  a  contractor 
acting  for  a  Federal  agency  is 
considered  sponsored  by  die  agency 
that  awards  the  contract  except  when 
the  collection  of  information  is  neither 
required  by  nor  implied  by  the  terms  of 
the  contract  and  no  representation  of 
Federal  sponsorship  or  association  is 
made  to  the  respondents. 

(2)  Collection  by  Recipient  of  a  Grant 
or  a  Cooperative  Agreement.  An 
information  collection  undertaken  by  a 
recipient  of  a  Federal  grant  or 
cooperative  agreement  is  considered 
sponsored  by  an  agency  only  if: 

(i)  The  recipient  of  a  grant  represents 
to  respondents  that  the  information  is 
being  collected  for  or  in  association  with 
a  Federal  agency;  or 

(ii)  The  recipient  of  a  grant  is 
collecting  information  that  the  agency 
has  requested  for  the  planning, 
operation,  or  evaluation  of  its  program; 
or 

(iii)  The  terms  and  conditions  of  the 
grant  or  agreement  provide  for  approval 
by  the  agency  of  the  study  design, 
information  collection  plan  or  form,  or 
collection  procedures;  or 

(iv)  The  terms  and  conditions  of  the 
grant  provide  for  either  submission  of 
information  to  the  agency  for  individual 
respondents  or  the  preparation  and 
submission  of  specific  tabulations 
requested  by  the  agency. 

(v)  A  recipient  is  collecting 
information  imder  an  exemption  granted 
by  an  agency  from  law  or  regulations 
requiring  the  participation  in  an  already 
approved  information  collection. 

(3)  Other  types  of  Sponsorship.  When 
specific  information  collected  is  to  be 
made  available  to  a  Federal  agency,  the 
information  collection  is  sponsored  by 
the  agency  even  though  a  contract  or 
grant  is  not  involved.  In  case  of  doubt  as 
to  whether  an  information  collection  is 
sponsored,  inquiry  shall  be  made  to  the 
Office  of  Management  and  Budget 
When  specific  records  are  to  be  kept 
because  of  a  requirement  imposed  by  a 
Federal  agency  rulemaking  or  statute, 
such  recordkeeping  is  considered 
sponsored  by  the  agency  issuing  the 
requirement 

§  1320.42  General  provisions. 

(a)  Exercise  of  Authority.  (1) 
Determination  of  Scope.  The 
determination  of  the  Director  of  the 
Office  of  Management  and  Budget  or  his 


designee  whether  any  information 
collection,  recordkeeping  requirement 
or  other  matter  is  within  the  scope  of  the 
Federal  Reports  Act  Executive  Order 
12174,  or  these  regidations  shall  be 
controlling. 

(2)  Waivers.  Any  provision  of  these 
regulations  may  be  waived  in  writing  by 
the  Director  of  the  Office  of 
Management  and  Budget  except  for 
requirements  under  paragraph  (a)  of 

S  1320.22,  and  those  requirements  ^ 
applicable  to  the  collection  of  personal 
information  specified  in  the  Privacy  Act 
of  1974.  A  request  for  waiver  can  be 
made  only  by  the  head  of  an  agency. 

(3)  All  waivers  previously  granted  in 
relation  to  approval  of  information 
collection  plans  or  forms  under  the 
Federal  Reports  Act  of  1942  (subpart  B 
of  these  reg\ilations)  are  rescinded. 
Agencies  desiring  to  secure  continuation 
of  such  waivers  shall  submit  them  in 
accordance  with  S  1320.42(a)(2). 

(b)  Relation  to  Freedom  of 
Information  Act  and  Privacy  Act  of 
1974.  These  regulations  do  not  limit  the 
responsibilities  of  agencies  under  the 
Freedom  of  Information  Act  or  the 
Privacy  Act  of  1974. 

Attachment  A — Proposed  Content  of 
Standard  Form  83,  Request  for  Approval 

Old  SF  83  Number  (If  Any)  and  Data  Element 

2  Department/Agency  and  Bureau/Office 

originating  request 

—  4-digit  OMB  Agency /Bureau  number 
(part  of  13-digit  account  number) 

3  Name(s)  and  telephone  number(8)  of 

personis)  who  can  best  answer  questions 
regarding  request 

4  Title  of  information  collection 

—  3-digit  functional  code  (part  of  13-digit 
accoimt  number) 

—  Abstract — needs  and  uses  (50  words  or 
less) 

7  Current  (or  former)  OMB  approval  number 

and  expiration  date 

8  Requested  expiration  date 

—  Is  proposed  information  collection  listed 
in  approved  information  collection 
budget?  □  yes  □  no 

—  Will  this  proposed  information  collection 
cause  the  Department/ Agency  to  exceed 
its  burden  allowance?  □  yes  (attach 
amendment  request  from  Department/ 
Agency  head)  Dno 

—  Number  of  report  forms  submitted  for 
clearance 

5  Agency  report  form  number(s) 

11  Related  report  form(s)  (give  OMB 
number(s),  IRCN(s),  internal  agency 
report  form  number(s]  or  8ymbol(s)) 

12  Catalog  of  Federal  Domestic  Assistance 
Program  Number 

9  Type  of  request  (check  one): 

□  preliminary  plan 

□  new  (not  previously  approved  or  expired 
more  than  6  months  ago) 

□  revision 

□  extension  (adjustment  to  biuden  only) 

□  extension  (no  change) 


□  reinstatement  (expired  within  6  months) 
—  Classification  of  change  in  burden 
(explain  in  supporting  statement) 


ItemlSd'  ItamISf* 


In  inventofy. 

Explanation  of  dWerenoa  0n  inventory— as  proposed) 
(complele  as  many  as  apply). 

No  chartge  in  burden  or  preliminary  plaa 
Aclustments: 


Correction— «rror _ _ 

_ ± 

± 

_ _  ± 

± 

Real  changes: 

As  proposed _ 

.  .  ■■  . 

_ 

’Number  of  responses. 

’Number  of  reporting  hours. 

15B  Approximate  size  of  universe  (if 

sample)  (do  not  complete  for  application 
or  recordkeeping) 

—  Size  of  sample 

ISA  Anticipated  number  of  respondents  or 
recordkeepers  per  year 

15C  Reports  annually  by  each  respondent 
(item  10) 

15D  Total  annual  responses  (item  15A  X 
15C) 

15E  Estimated  average  number  of  hours  per 
response 

15F  Estimated  total  hours  of  burden  (item 
15D  X  15E) 

14A  Type  of  respondents  (check  as  many  as 
apply): 

□  individuals  or  households 

□  state  or  local  governments 

□  farms 

□  businesses  (except  farms) 

—  Type  of  activity — vindicate  3-digit 
Standard  Industrial  Classification  (SIC) 
code(s)  (up  to  10) — if  over  10,  check: 
multiple  or  all 

—  Are  any  respondents  employers  of  fewer 
than  300  employees?  □  yes  □  no 

14B  Brief  description  of  respondents  (i.e., 
“households  in  50  largest  SMSA’s,” 
"retail  grocery  stores”) 

6  Purpose  of  information  coUection  (check 
one): 

□  application  for  benefits 

□  program  evaluation 

□  general  purpose  statistics 

□  regulatory  or  compliance 

□  program  planning,  operation,  or  policy 

□  research 

10  Frequency  of  use 

□  nonreciuring 

□  recurring  (check  as  many  as  apply): 

□  on  occasion 

□  weekly 

□  monthly 

□  quarterly 

□  semiannually 

□  annually 

□  biennially 

□  other 

13A  Collection  method  (check  as  many  as 
apply): 

□  mail  self-administered 

□  other  self-administered 

□  telephone  interview 

□  personal  interview 

□  recordkeeping  requirement 

□  other — describe 

13B  Collection  agent  (check  one): 

□  requesting  Department/Agency 
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□  other  Federal  Department/ Agency 

□  private  contractor 

□  recordkeeping  requirement 

□  other — describe 

—  Prescribing  authority — indicate  statute, 
relation,  judicial  decree,  etc. 

ISA  Compulsory  status  (check  as  many  as 
apply): 

□  voluntary 

□  required  to  obtain  benefit  _ 

□  mandatory — cite  statute,  not  CFR 
(attach  copy  of  statutory  authority) 

□  check  if  all  data  elements  are 
specifically  required  by  statute 

16B  Do  you  promise  confidentiality? 

□  yes  (explain  basis  for  pledge  in 

supporting  statement)  □  no 

—  Will  the  proposed  information  collection 
create  a  system  of  records  under  the 
Privacy  Act? 

□  yes  (attach  Federal  Register  notice) 

□  no 

—  Cost  to  Federal  government  of 
information  collection 

Unnumbered  Certification  by  2  authorized 
Department/Agency  officials 

PRELIMINARY  REGULATORY 
ANALYSIS 

Introduction 

Background:  This  report,  provides  a 
preliminary  analysis  of  OMB's  proposal 
to  improve  the  Federal  government’s 
ability  to  control  the  reporting  and 
recordkeeping  requirements  it  imposes 
on  the  public. 

The  preamble  to  this  rule  explains 
OMB’s  decision  to  classify  this  as  a 
major  regulation,  subject  to  the 
regiilatory  analysis  requirements  of 
Executive  Order  12044,  "Improving 
Government  Regulations.”  hi  the 
preamble,  OMB  also  recognizes  the 
difficulties  of  applying  that  Order’s 
regulatory  analysis  requirements  to  a 
procedural  regulation  aimed  at 
improved  agency  management  of 
paperwork  burdens  imposed  on  the 
public. 

For  reasons  set  forth  in  this  analysis, 
OMB  cannot  now  fully  assess  the 
economic  consequences  of  this  proposal. 
We  have  nevertheless  assessed  some  of 
its  significant  direct  and  indirect  effects. 
Moreover,  we  have  provided  a 
preliminary  framework  for  analyzing 
these  effects  prior  to  final  promulgation 
of  the  proposed  management  reforms. 
’This  framework,  we  believe,  will  assist 
Federal  executive  agencies  and  the 
public  in  evaluating  the  proposal.  It  will 
also  assist  OMB  in  fashioning  a 
balanced  rule  that  takes  adequate 
account  of  the  significant  effects  on  both 
agencies  and  the  public.  Finally,  we 
intend  to  use  this  framework  in  periodic 
evaluations  of  the  final  rule.  These 
evaluations  will  be  the  basis  of  an 
annual  report  to  the  President  and  a 
“sunset  review”  of  the  rule  prior  to 
September  30. 1983. 


Summary  of  Effects:  This  is  a 
procedural  rule  aimed  at  improved 
agency  management  of  paperwork.  ’The 
rule  will  help  identify  priority 
information  needs  for  agency 
policymakers  early  in  the  decision 
process.  It  will  focus  technical  and 
statistical  attention  on  ways  to  minimize 
the  burden  of  information  that  is  needed 
by  Federal  agencies  while  eliminating 
the  burden  on  the  public  of  unnecessary 
information  collections. 

Estimating  the  effects  of  a  procedural 
rule  to  improve  the  management  of 
paperwork  is  admittedly  a  subjective 
undertaking.  However,  OMB  believes 
that  the  proposal,  when  fully 
implemented  by  the  Executive  agencies, 
would  likely  reduce  costs  to  the  public 
by  more  than  $50  million  annually  as 
well  as  significantly  increase  the  net 
benefits  of  Federal  information 
collections  that  affect  the  publia 

Estimates  of  the  distributional 
effects — on  types  of  government  or 
business,  for  example — are  even  more 
problematical.  It  is  likely  that  the 
proposal  will  have  a  significant  effect  in 
reducing  paperwork  burdens  on  small 
organizations,  units  of  government,  or 
individuals  who  have  unique 
compliance  problems. 

.  ’The  proposal  may  result  in  increased 
burdens  on  some  Federal  agencies.  It 
may  also  increase  costs  to  some  peulies 
outside  the  Federal  establishment  who , 
collect  information  on  contract  for 
Federal  agencies.  Finally,  enhanced 
opportunities  for  public  participation  in 
the  development  of  Federal  information 
collections  may  also  increase  costs 
borne  voluntary  by  affected  members 
of  the  public. 

OMB  cannot  precisely  quantify  either 
the  overall  effects  of  this  proposal  or  its 
effects  on  particular  groups  until  it  is 
being  implemented  by  the  agencies. 

Since  the  requirements  of  the  rule  are 
imposed  on  Federal  executive  agencies, 
however,  the  effects  on  the  public  will 
be  largely  indirect.  ’The  direct  effects  on 
the  agencies  will  also  be  heavily 
influenced  by  how  they  integrate  the 
requirements  of  this  rule  into  their 
program  and  regulatory  activities. 

OMB’s  preliminary  regulatory 
analysis  assesses  the  natiire  and  likely 
magnitude  of  these  direct  and  indirect 
effects  in  the  context  of  the  main 
procedural  concepts  underlying  the  rule. 
The  analysis  is  organized  as  follows: 
Section  1  is  a  statement  of  purpose  that 
includes  a  brief  discussion  of  the 
problem  being  addressed.  Section  2 
describes  the  main  procedural  concepts 
imderlying  the  rule  and  the  alternatives 
.considered  in  formulating  it.  An  analysis 
of  consequences,  which  will  be  further 
refined  in  the  course  of  modifying  the 


rule,  is  presented  in  the  concluding 
section. 

Regulatory  Analysis 

1.  Problems  and  Purposes.  ’The 
purpose  of  the  rule  is  to  minimize  the 
burdens  on  the  public  of  providing 
information  tti  the  Federal  Government. 
’The  rule  would  also  increase  the  net 
benefits  of  these  information  collections 
to  the  public  and  the  Federal 
Government.  In  achieving  these 
purposes,  agencies  would  pay  particulau' 
attention  to  the  special  burdens  faced 
by  individuals  and  small  organizations 
in  responding  to  requests  for 
information. 

’The  purposes  would  be  achieved  by  a 
gradual  but  significant  change  in  the 
management  of  Federal  paperwork.  ’The 
Federal  government  would  move  from  a 
largely  centralized  review  and  approval 
system  to  one  of  strengthened  and 
improved  agency  accountability  in 
paperwork  management  ’The 
strengthened  system  would  also  cover  a 
broader  range  of  Federal  agencies  and 
information  collection  activities. 

The  Present  System:  The  Federal 
government  has  in  use  almost  five 
thousand  reporting  requirements  which 
impose  786  million  hours  of  reporting 
burden  on  the  public.*  Approximately 
73%  of  all  Federal  reporting  is 
associated  with  the  assessment  and 
collection  of  Federal  taxes.  Regulatory 
and  financial  reporting  make  up  slightly 
more  than  13%;  applications  for  Federal 
benefits,  government  jobs  and  services 
comprise  9%  of  the  total;  program 
evaluation  and  research  reporting  is 
another  4%;  and  general  statistical 
reporting  makes  up  the  final  1%. 

Many  agencies  imposing  these 
requirements  are  governed  by 
management  controls  established  by  the 
Federal  Reports  Act  of  1942  and 
additional  guidelines  set  by  the 
President  and  the  Director  of  OMB. 

For  programs  that  axe  subject  to  these 
controls,  the  system  works  as  follows: 
Most  agencies  are  required  to  submit 
proposed  reporting  requirements  to 
OMB  for  approval.  These  submissions 
include  a  copy  of  the  proposed  form  or 
recordkeeping  requirement;  a 
justification  of  why  the  information  is 
needed  and  how  it  will  be  used;  a 
description  of  the  types  of  individuals, 
businesses  or  other  groups  that  will  be 
subject  to  the  request;  and  an  estimate 
of  the  burden  involved. 


'  A  recent  OMB  report  to  the  President  and  the 
Congress,  entitled  Paperwork  and  Red  Tape 
(September,  1979),  analyses  recent  trends  in  Federal 
paperwork  and  public  reporting.  This  r^wrt  can  be 
obtained  by  writing  to  tlu  Regulatory  Policy  and 
Reports  Division  of  the  Office  of  Management  and 
Budget. 
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OMB  reviews  each  request  using 
criteria  such  as:  Has  a  valid  Federal 
need  for  the  information  been 
established:  Is  the  information  to  be 
requested  already  collected  elsewhere 
in  government?  Are  the  survey 
tec^iques  to  be  used  effective,  efficient 
and  statistically  sound?  Can  the  public 
understand  what  is  being  asked  of  it? 
Has  the  agency  taken  steps  to  minimize 
the  burden  of  the  request  as  much  as 
possible?  Has  the  public  been  consulted 
in  the  development  of  the  request?  Has 
cost  to  the  Federal  government  been 
minimized?  Hie  Director  of  OMB  has  the 
authority  to  disapprove  these  agency 
requests. 

To  supplement  this  ongoing  review  of 
individual  agency  requests,  other  steps 
have  been  t^en  to  help  reduce  the 
paperwork  burden.  Agency  heads  are 
personally  responsible  for  reporting 
burdens  the  agency  places  on  the  public. 
Agencies  have  established  annual 
paperwork  burden  reduction  goals.  OMB 
has  set  annual  ceilings  on  the  numbers 
of  repetitive  (reciuring)  and  single-time 
(non-recurring)  reports  agencies  may  use 
and  on  the  reporting  hour  burden  of 
repetitive  reports.  Finally,  special  efforts 
have  been  made  to  reduce  State  and 
local  reporting  burdens  associated  with 
Federal  grants-in-aid. 

Incomplete  Coverage:  Although  these 
management  controls  to  minimize 
paperwoiic  burden  apply  to  most 
agencies,  the  most  rigorous  controls 
apply  to  only  a  small  part  of  the  total 
buMen.  For  example,  all  tax  reporting, 
most  Bnancial  and  bank  regulatory 
reports,  and  certain  information 
collected  from  health  professionals  are 
not  reviewed  by  anyone  outside  the 
issuing  agency.  The  reporting 
requirements  of  independent  regulatory 
agencies  and  the  Office  of  Surface 
Mining  in  the  Interior  Department 
undergo  a  more  limited  review  by  the 
General  Accounting  Office.  Finally, 
oversight  of  education  reporting  has 
been  transferred  from  OMB  to  the 
Secretary  of  Education. 

In  addition  to  coverage  of  agencies, 
there  have  been  problems  in  covering 
certain  types  of  information  collection 
activities.  In  the  regulatory  area,  in 
particular,  agencies  often  impose 
requirements  on  the  public  that  are  not 
adequately  reflected  in  the  information 
they  submit  to  OMB  on  public  reporting. 
These  include  requirements  dealing  with 
monitoring,  testing,  information  and 
training,  recordkeeping  and  other 
requirements  ancillary  to  actually 
reporting  to  the  Federal  Government 
(e.g.,  the  time  actually  spent  filling  out  a 
form).  Estimates  of  burden  have  not,  in 
fact,  been  systematically  required  in  the 


past  for  proposed  recordkeeping' 
requirements. 

Even  though  the  existing  management 
system  covers  some  of  the  requirements 
(e.g.,  recordkeeping),  agency  compliance 
has  been  uneven.  More  attention  as  to 
consistency  of  coverage,  including 
regulatory  compliance  reporting,  is 
needed. 

Lack  of  Effective  Oversight  and 
Accountability:  OMB  oversight  of  that 
limited  portion  of  government  subject  to 
its  control  has  often  been  inefficient  and 
ineffective.  Attention  has  been  focused 
on  individual  agency  reports  when 
submitted  for  clearance.  This  sharply 
limits  control  over  workload  and 
priorities  and  reduces  the  chance  for 
coordinated,  in  depth  review  of  related 
reporting  requirements.  By  the  time  a 
proposed  report  reaches  OMB  for 
review,  considerable  time  and  effort 
have  been  invested  by  the  agency. 
Commitments  to  contractors,  data  users, 
and  others  have  already  been  made.  As 
a  consequence,  needed  improvements 
that  would  have  been  easy  to  make  in 
the  planning  or  development  stages  may 
be  impossible  or  are  resisted  vigorously. 
Also  because  attention  has  focused  on 
the  review  of  each  of  the  thousands  of 
requirements  submitted  to  OMB  each 
year,  too  often  insufficient  followup  is 
done  after  a  review  to  see  that  changes 
stipulated  by  OMB  are  made  or  that 
agency  claims  about  uses  of  the 
information  are  demonstrated  by  actual 
experience. 

This  detailed,  case  by  case 
examination  of  individual  reporting  and 
recordkeeping  requirements  repeats 
what  agencies  are  or  should  be  doing. 
Furthermore,  it  tends  to  undermine 
agency  responsibility  for  reports 
management.  There  is  little  incentive  for 
agencies  to  take  a  hard  look  at  the 
proposals  of  program  managers  when 
that  task  can  be  passed  off  to  OMB.  As 
a  result  OMB  has  had  to  duplicate 
fi^quently  the  technical  and  substantive 
expertise  of  agencies  rather  than 
concentrating  on  its  general  oversight 
responsibility. 

'  Ineffective  Control  of  Burden:  It  has 
been  possible  under  existing  procediu*es 
to  make  significant  progress  in  reducing 
unnecessary  burdens.  In  the  first  two 
years  of  the  President's  Paperwork 
Reduction  program,  OMB  estimates  that 
the  burden  of  public  reporting  to  the 
Federal  government  was  reduced  from 
913  to  786  million  hours.  Diulng  this 
period  of  time,  the  burden  imposed  by 
agencies  and  therefore  subject  to  the 
Program  was  reduced  by  about  1596 — an 
annual  rate  of  more  than  7%  a  year. 

OMB  does  not  believe,  however,  that 
this  rate  of  reduction  can  be  maintained 
under  present  conditions.  In  fact,  the 


Federal  government  has  been 
experiencing  a  substantial  recent  growth 
in  regulatory  reporting,  particularly  in 
the  energy  and  environmental  area.  We 
expect  that  this  growth  will  further 
accelerate  over  the  next  several  years. 
Given  the  present  system  we  have  for 
managing  paperwork,  it  is  also  unlikely 
that  reporting  and  paperworic  can  be 
substantially  reduced  elsewhere  in  the 
government  so  as  to  offset  the  expected 
growth  in  regulatory  reporting. 

Recent  trends  in  regulatory  reporting 
have  also  exacerbated  the  problem  of 
reporting  for  smaller  organizations. 
Agencies  have  made  some  progress  in 
ameliorating  these  burdens  (e.g.,  OSHA 
recently  eliminated  some  40,000  small 
businesses  from  its  aimual  survey  of 
work  places),  but  much  remains  to  be 
done  in  structuring  more  flexible 
regulatory  reporting  requirements  for 
these  organizations. 

Continued  progress  in  controlling  and 
reducing  burdens  will  require  that  OMB 
and  the  agencies  give  more  attention  to 
imderlying  programs  and  regulations 
that  often  generate  unnecessary 
burdens.  It  will  also  require  a  shift  in 
OMB’s  oversight  role  to  one  of  policy 
setting,  planning  and  audit  rather  than 
one  of  performing  reviews  of  individual 
agency  reporting  requirements.  This 
shift  recognizes  the  validity  in  the 
Commission  on  Federal  Paperworic's 
view  that  the  primary  responsibility  for 
eliminating  duplication  and  assuring  the 
use  of  correct  information  collection 
methods  properly  rests  in  the  agencies. 

It  also  accepts  the  Commission's 
premise  that  the  central  clearance 
function  should  be  a  check  on  agency 
actions,  not  a  substitute  for  them. 

The  shift  must  also  establish  more 
effective  discipline  over  paperwork 
burdens,  remedying  deficiencies  in  the 
current  system  of  agency  goals  and 
OMB  ceilings.  For  the  past  several 
years,  agencies  subject  to  the 
President's  Paperwork  Reduction 
Program  were  required  to  establish 
binden  reduction  goals.  Although  the 
goals  were  reasonable  for  some 
agencies,  they  were  unrealistically  high 
or  low  for  others.  Furthermore,  once  ffie 
goals  were  established,  not  all  agencies 
developed  procediu^s  to  ensure  they 
would  be  met  Finally,  agencies  had  no 
real  incentive  to  meet  or  exceed  their 
goals. 

2.  The  Proposed  Rule  and 
Alternatives.  The  proposed  rule  would 
change  the  status  quo  and  focus  agency 
accountability  for  the  control  of 
paperwork  in  the  context  of  their  own 
programs  and  regulatory 
responsibilities.  To  those  agencies  that 
perform  effectively,  OMB  would 
delegate  the  responsibility  to  see  that 
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reports  meet  technical  requirements 
evaluate  their  information  needs  in  the 
context  of  their  own  programs.  Agency 
determined  goals  and  OMB-set  ceilings 
would  be  replaced  by  an  “information 
collection  budget”  (ICB)  tied  to  careful 
advance  planning  and  review  of  agency 
information  collection  activities.  The 
ICB  would  be  linked  also  to  a  set  of 
procedures  that  are  similar  to  the 
management  reforms  that  have  been 
accomplished  in  the  regulatory  area 
under  Executive  Order  12044, 
“Improving  Government  Regulations.” 
These  entail  significant  agency 
obligations  for  effective  policy  level 
oversight,  public  participation,  and 
“sunset  review”  of  existing  reporting 
requirements.  Finally,  the  rule  would 
expand  and  clarify  coverage  of  the 
existing  system. 

Expanding  and  Clarifying  Coverage: 
The  proposed  rule  would  implement 
Executive  Order  12174,  which  expands 
the  scope  of  current  efforts  to  control 
paperwork.  This  order  applies  to  all 
agencies  that  are  subject  to  Executive 
Older  12044,  thus  not  covering 
independent  regulatory  agencies  listed 
in  §  1320.2.  Nevertheless,  coverage  of 
the  system  is  expanded  from  about  20% 
of  the  current  reporting  burden  that  is 
subject  to  0MB  oversight  under  the 
Federal  Reports  Act  to  more  than  90%  of 
the  burden.  In  addition  to  making  all 
Executive  agencies  subject  to  Subpart  A 
of  this  rule,  the  Administration  is 
supporting  legislation  to  expand  its 
coverage  to  the  independent  regulatory 
agencies.  The  rule  also  expands  the 
definition  of  burden  to  encompass  more 
clearly  recordkeeping  and  regulatory 
compliance  burdens  (See  §  §  1320.26(d) 
and  1320.41(b). 

Improving  Oversight  and 
Accountability;  Controlling  Burden:  The 
fundamental  aims  of  the  rule — to 
minimize  burdens  and  increase  the  net 
benefits  of  Federal  information 
collections — would  be  achieved  largely 
by  implementation  of  the  ICB, 
supplemented  by  increased  public 
involvement  in  Ae  development  and 
review  of  agency  information 
collections. 

The  concept  of  the  ICB  is  simple  and 
derives  from  current  budget  practice. 

The  ICB  is  designed  to  control  the  total 
burden  that  agencies  may  impose  on  the 
public.  Each  agency  would  submit  an 
annual  plan  for  information  from  the 
public,  including  an  estimate  of  the 
number  of  hours  required  to  comply 
with  all  of  an  agency's  proposed 
information  requirements.  0MB  may 
agree  with  this  plan  or  order  the  total 
reduced.  This  budget  would  ensure  that 
agencies  fully  consider  the  paperwork 


burden  on  the  public  before  imposing 
new  reporting  requirements. 

The  agency  plan  will  incorporate  both 
new  and  existing  reporting  requirements 
and  burden  reduction  efforts.  The  plan 
will  allow  agency  policy  officials  to 
have  an  advance  warning  of  upcoming 
paperwork  issues  and  will  enable  them 
to  provide  policy  direction  early  in  the 
formulation  of  new  data  demands;  it  will 
require  program  managers  to  think 
about  the  paperwork  implications  of 
new  program  changes  or  regxdatory 
proposals  early  in  the  decisionma^g 
process:  and  it  will  form  the  basis  for 
early  warnings  to  those  groups  affected 
by  proposed  reporting  requirements  and 
allow  the  public  to  assist  in  their  design. 

An  0MB  reporting  burden  allowance 
based  on  review  of  the  agency  plan  will 
be  an  overall  constraint  on  the  agency  to 
limit  the  reporting  burden  it  places  on 
the  public.  Within  the  overall 
constraints  of  the  OMB  allowances, 
agencies  that  demonstrate  effective 
control  over  paperwork  will  have 
greater  opportunities  to  manage  their 
day-to-day  information  collection 
activities.  OMB  review  of  individual 
reports  wiU  be  concentrated  on  cases 
that  involve  a  significant  burden  on  the 
public  or  have  other  elements  of 
substantial  public  interest 

The  effect  of  these  changes  will  be  to 
strengthen  agency  accountability  for 
paperwork,  permit  both  OMB  and  the 
agency  to  organize  and  assign  priority  to 
the  most  important  reporting 
requirements,  and  reduce  redundant 
reviews  of  individual  reports.  These 
reforms  will  also  improve  the  overall 
quality  of  reporting  requirements 
throu^  planning  that  identifies 
problems  in  design,  interagency 
coordination,  duplication,  and  public 
consultation  early  in  the  development 
process.  Finally,  significant  issues  that 
are  disputed  v«^  receive  earlier 
management  attention  in  the  agencies. 

The  new  system  will  require  agencies 
to  review  their  current  reports  clearance 
machinery.  If  agency  management  is  to 
be  improved,  the  organization  and 
personnel  to  carry  out  these 
responsibilities  will  need  to  be 
improved.  The  new  system  will  provide 
for  increased  reliance  by  OMB  on  the 
reviews  done  by  those  agencies  with 
proper  staffing,  effective  procedures, 
and  the  organizational  arrangements 
necessary  to  manage  paperwork 
requirements  effectively.  This  modified 
review  will  occur  only  if  OMB  and  the 
agency  jointly  agree  and  after  the 
opportunity  for  public  comment. 

The  goal  of  an  ICB  is  to  encourage  an 
agency  to  set  priorities  for  its  programs 
so  as  to  achieve  the  most  public  benefit 
in  relation  to  burden  and  costs  imposed. 


The  burden  and  cost  imposed  would 
also  be  constrained.  That  constraint 
would  be  determined,  in  part  by  having 
OMB  review  the  need  for  “low  priority” 
or  marginal  information  collection 
programs  of  agencies  to  achieve  a 
greater  degree  of  cost  effectiveness. 

OMB  recognizes  that  the  process 
would  not  always  work  in  this  idealized 
way.  The  information  collection 
budgeting  process,  like  the  traditional 
budget  process,  may  lead  to  skillful 
attempts  by  an  agency  to  maximize  its 
budget.  Agencies  would,  for  example, 
have  an  incentive  to  shift  burdens 
outside  the  definition  of  the  budget. 
However,  the  rule  provides  for  a  set  of 
checks  and  balances  that  will  assist  in 
miminizing  the  effects  of  efforts  to 
circumvent  the  budget. 

The  success  of  the  ICB,  of  course, 
depends  upon  reliable  measures  of 
bunlen.  OMB  has  been  gradually 
improving  and  using  estimates  of  burden 
in  the  current  system  for  several  years. 
The  advance  planning  requirements  of 
this  rule  would  assist  both  OMB  and  the 
agencies  to  anticipate  and  review  the 
need  for  information  up  to  a  year  in  the 
future.  Hie  planning  and  management 
process,  as  well  as  the  measurement  of 
reporting  and  paperwork  costs,  would 
also  be  subjected  to  more  effective 
public  and  OMB  scrutiny. 

Broader  coverage  and  increased 
reliance  on  effective  agency  and  OMB 
oversight  is  also  tied  to  enhanced 
opportunities  for  public  participation. 
Tliese  opportunities  grow  out  of  the 
public’s  likely  desire  to  participate  more 
fully  in  a  system  that  can  establish  more 
effective  discipline  over  Federal 
information  collections  that  affect  them. 

At  the  present  time.  Federal  agencies 
differ  in  both  policies  and  practices 
involving  public  participation.  These 
differences  reach  to  the  nature  and 
magnitude  of  participation  in  the  design 
of  information  requirements  as  well  as 
the  underlying  programs  and 
regulations,  llie  proposed  requirements 
are  modeled  largely  along  the  lines  of 
those  required  by  Executive  Order  12044 
for  the  development  and  review  of 
regulations.  Clearly,  there  are 
efficiencies  in  ensuring  effective  public 
participation  in  the  development  of 
information  collections  along  with  the 
development  of  regulations.  In  addition 
to  suggested  ways  of  best  exploiting 
these  efficiencies.  OMB  seeks  ways  to 
design  effective  participation  policies 
where  the  efficiencies  may  be  presently 
absent  This  may  include  phasing  in 
requirements  for  information  collections 
in  conjunction  with  steps  to  improve 
public  participation  more  broa^y  in  the 
development  and  evaluation  of  Federal 
programs.' 
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0MB  seeks  agency  and  public 
suggestions  about  the  kinds  of  public 
reporting  requirements  that  warrant 
closer  public  scrutiny.  Which 
“significant"  types  of  requirements  will, 
in  fact,  obtain  meaningful  public 
consideration?  Would  public  hearings 
for  some  types  of  “significant” 
requirements  be  desirable?  Can  public 
input  be  obtained  in  the  course  of  the 
development  of  government  programs 
and  regulations  or  should  it  be  obtained 
separately?  What  types  of  existing 
reporting  requirements  should  be 
subjected  to  detailed  public  notice  and 
comment  as  part  of  the  “simset  review” 
procedures  required  by  §  1320.6? 

OMB’s  intent  is  to  set  minimum 
“thresholds”  and  standards  for  public 
participation.  In  the  review  of  agency 
implementation  plans,  OMB  may  require 
and  encourage  agencies  to  go  beyond 
these  minimum  requirements  to  achieve 
the  desired  balance  in  the  context  of 
their  particular  policies  and  programs. 

A  ^al  significant  element  in  the 
proposed  management  system  is  the 
modified  OMB  review  procedures  set 
forth  in  $  1320.29.  Although  OMB 
anticipates  that  most  large  agencies 
covered  under  Subpart  B  will  eventually 
be  eligible  to  participate  in  the  modified 
system,  they  are  likely  to  do  so  at 
(hfierent  times.  While  OMB’s  intention 
is  to  encourage  agencies  to  make  the 
shift  to  the  modified  system,  OMB  will 
keep  the  regular  procedures  in  place 
until  an  agency  has  demonstrated 
effective  control  of  its  information 
collection  activities.  At  such  time,  OMB 
will  rely  upon  an  agency  to  oversee 
most  aspects  of  iniUvidual  requests  for 
information  and  will  concentrate  our 
review  on  (1)  the  most  important 
requests  that  are  the  subject  of 
si^iificant  public  comment  as  well  as  (2) 
monitoring  and  audit  of  agency 
management  processes. 

Alternatives  Considered:  OMB 
considered  several  alternatives  to  the 
proposed  approach.  These  alternatives 
included  varying  degrees  of 
centralization  and  decentralization  in 
the  management  of  Federal  paperwork. 
Many  members  of  the  public  would 
favor  stronger  centralized  management 
within  OMB.  Others  would  favor  a  less 
gradual  move  toward  a  decentralized 
system.  OMB,  for  example,  could  review 
on  a  case-by-case  only  (a)  all  high 
burden  reports,  (b)  all  new  reports,  and 
possibly  (c)  all  reports  subject  to  full 
sunset  review  ($  1320.6).  The  more 
centralized  alternatives  could  also 
include  proposals  for  more  intensive 
OMB  involvement  in  the  development 
and  review  of  all  agency  reports.  Other 
significant  proposals  and 


recommendations  for  strengthened 
control  over  paperwork  and 
management  of  information  resources 
were  made  by  the  Commission  on 
Federal  Paperworic.  These  proposals 
were  caref^y  considered  in  the  design 
of  this  rule. 

The  range  of  control  alternatives 
considered  include:  (1)  Rigid  OMB  set 
burden  ceilings  on  agencies  without 
regard  to  anticipated  increases  (e.g.,  for 
Congressionally-mandated  studies  or 
cyclical  reporting  requirements  such  as 
the  decennial  census).  (2)  an 
anticipatory  Information  Collection 
Budget  (ICB)  with  a  realistic  budget 
allowance  system,  and  (3)  immediate 
implementation  of  a  modified  OMB 
review  system. 

Our  experience  with  the  first 
approach  has  demonstrated  that  it  is  too 
inflexible.  Lack  of  knowledge  about 
plans  for  upcoming  data  collections  too 
often  resulted  in  arbitrary  burden 
allocations. 

Consequently,  OMB  believes  that  the 
second  approach  will  avoid  the 
deficiencies  associated  with  agency 
determined  goals  and  arbitrary  OMB-set 
ceilings.  More  effective  control  over 
paperwork  can  be  established  through 
improved  agency  accountability,  subject 
to  appropriate  OMB  audit  and  review 
procedures.  Broader  coverage  of  the 
management  system  also  requires  a 
more  sophisticated  system  of  controls 
than  is  possible  under  OMB's  current 
review  and  approval  system. 

OMB’s  proposed  approach  also  avoids 
imposing  new  organizational 
arrangements,  accompanied  by  large 
scale  increases  in  resources,  to  manage 
the  system.  It  would  strengthen  existing 
agencies  and  current  practices  in  order 
to  obtain  more  effective  controls  over 
paperwork.  The  proposed  approach 
would  also  strengthen  the  relationship 
of  OMB  responsibilities  for  oversight  of 
paperwork  and  information 
coordination  with  OMB’s  other 
responsibilities.  These  include 
regulatory  oversight,  grants 
consolidation  efforts,  program 
evaluation,  legislation,  and  budget 
oversight.  Agency  implementation  of  the 
rule  would  also  provide  opportunities 
for  effective  integration  of  paperwork 
oversight  with  their  program  and 
regulatory  oversight  responsibilities. 

The  propose  approach  also  avoids 
limitations  of  the  ciunbersome 
procediues  of  case-by-case  review 
associated  with  further  centralization.  In 
order  for  OMB  to  perform  a  better  job  in 
minimizing  burdens  on  the  public,  to 
develop  creative  ways  to  reduce  burden, 
and  to  fully  implement  the  Federal 
Information  Locator  System,  some 
method  to  reorient  efforts  from  ad  hoc 


review  of  single  reporting  requirements 
to  priorities  based  on  an  overall 
assessment  of  total  agency  information 
collection  proposals  was  viewed  as 
essential. 

’The  third  alternative  considered  could 
have  placed  all  agencies  under  the 
modified  review  procedures 
immediately.  Although  this  would  have 
given  OMB  even  greater  flexibility,  it 
was  apparent  that  many  agencies  were 
simply  not  prepared  to  take  on  the 
responsiblities  required  under  the 
modified  review  program.  Agencies 
should  first  demonstrate  the 
effectiveness  of  their  o%vn  review 
procedure  before  moving  to  the  more 
flexible  OMB  review  system. 

3.  Analysis  of  Effects,  OMB 
anticipates  that  the  strengthened 
planning  and  management  system  for 
control  of  paperwork  will  substantially 
reduce  costs  to  the  public  when 
compared  with  results  that  might  be 
achieved  by  continuing  the  present 
management  system.  When  compared 
with  other  feasible  alternatives,  OMB 
also  believes  that  it  will  best  meet  the 
objective  of  minimizing  burdens  and 
increasing  the  net  benefits  of  Federal 
information  collections. 

Although  subjective  judgments  are 
involved,  OMB  believes  the  difference  in 
burden  on  the  public  could  amount  to 
several  percentage  points  each  year. 
Using  very  conservative  defhitions  and 
measures  of  paperwork  costs  (i.e^ 

OMB’s  measure  of  public  reporting 
converted  to  dollars),  the  savings  to  the 
public  might  be  a  few  hundred  million 
dollars  a  year. 

For  purposes  solely  of  illustration,  a 
value  of  $10  per  hour  was  assigned  as 
the  time  value  of  public  use  reporting. 
Given  OMB’s  current  estimate  of  almost 
800  million  hours,  this  time  value  yields 
a  “base”  of  almost  $8  billion  in  the 
current  cost  of  public  use  reporting.  A 
three  percent  reduction  over  cost  to  the 
public  that  would  otherwise  result  in  the 
absence  of  this  rule  amoimts  to  an 
annual  savings  of  more  than  two 
hundred  million  dollars. 

OMB  acknowledges  that  these 
estimates  may  be  conservative  in  that 
OMB  and  agency  measures  of  public 
reporting  (i.e.,  time  spent  filling  out 
forms)  may  not  adequately  reflect  many 
other  costs  of  complying  with  Federal 
information  collection  activities. 

Although  OMB  does  not  endorse  the 
cost  estimates  of  the  Commission  on 
Federal  Paperwoiic,  the  estimates  are 
indeed  large.  The  Commission’s  1977 
Final  Summary  Report  (p.  5)  stated: 

The  total  costs  of  Federal  paperwoiic  are 
difficult  to  determine;  but.  as  b^t  we  can 
estimate,  more  than  $100  billion  per  year,  or 


M)  Federal  Register  /  Vol.  45,  No.  8  /  Friday,  January  11,  1980  /  Proposed  Rules 


about  $500  for  each  person  in  the  country  ia 
spent  on  Federal  paperwork. 

These  estimates  are  based  on  very 
broad  definitions  of  paperwork  and 
recognize  that  they  include  costs 
incurred  by  Federal  agencies  ($43 
billion)  as  well  as  the  public.  However, 
if  the  Commission’s  estimates  of  burden 
on  the  public  were  used,  one  could 
conclude  that  the  potential  savings  to 
the  public  from  a  three  percent 
reduction  over  levels  that  might  be 
otherwise  achieved  might  amount  to 
savings  of  more  than  $1  billion  annually. 

At  this  stage,  0MB  recognizes  that 
any  attempt  to  estimate  the  possible 
cost  savings  is  speculative.  These  order 
of  magnitude  estimates  have  been  used 
rather  to  justify  the  decision  to  classify 
the  rule  as  a  “major”  regulation,  the 
effect  of  which  would  exceed  $50  million 
annually.  The  preliminary  estimates  of 
cost  savings  can  also  provide  a 
benchmark  for  consideration  of  trade¬ 
offs  with  other  relevant  costs  and  the 
benefits  to  be  achieved  by  improving  the 
quality  of  Federal  information  collection 
activities. 

OMB,  for  example,  is  seeking  to 
implement  a  balanced  rule  that  will 
effectively  trade-off  possible  increases 
in  costs  to  some  agencies  against 
reduced  costs  to  the  public  in  providing 
information  to  the  Federal  Government 
A  balanced  rule,  including  balanced 
agency  implementation,  must  be  based 
upon  considerations  of  the  benefrts  and 
costs  to  both  agencies  and  the  public  of 
Federal  information  collections. 

Cost  to  Agencies.  OMB  believes  that 
the  only  signifrcant  direct  effects  of  the 
rule  will  be  some  increased  cost  to 
Federal  executive  agencies.  We  also 
believe  that  these  costs  may  be  more 
than  offset  by  decreased  agency 
expenditures  that  result  from  improved 
advance  planning  and  management  of 
their  information  collection  activities. 

Since  it  is  difficult  to  estimate  the  net 
costs  (or  savings)  to  agencies  until  they 
have  modiHed  their  existing  procedures, 
OMB's  preliminary  estimates  are  limited 
to  short-run  changes  that  result  from 
implementation  of  Subpart  A  of  the 
proposed  rule. 

Tlie  only  significant  increase  in  costs 
to  agencies  for  complying  with  Subpart 
A  will  be  the  development  of  the  ICB. 
Although  the  ICB  is  a  new  requirement, 
agencies  generally  have  available  and 
have  been  submitting  most  of  the 
information  required.  At  least  80%  of  the 
information  to  be  included  in  the  budget 
relating  to  these  activities  is  already 
known  to  agencies.  Therefore,  the  major 
changes  in  agency  operations  will  be 
that:  (1)  All  new  information  collections 
must  be  identified  and  details  of  these 
must  be  gathered,  (2)  information 
required  for  the  ICB  must  be  submitted 


at  a  single  time,  rather  than  on  an  ad 
hoc  basis,  and  (3)  this  information  must 
be  analyzed  and  an  assessment  made  of 
priorities  for  the  total  agency  paperwork 
budget  proposal. 

At  present,  approximately  175  Federal 
employees  are  located  in  department 
and  agency  central  offices  responsible 
for  Federal  Reports  Act  oversight  It  is 
estimated  that  salaries  of  these 
employees  and  related  overhead 
amounts  (using  an  average  salary  of 
$1,000  per  week  x  50  weeks  per  year)  is 
$8-10  million  annually.  OMB  has  further 
estimated  that  for  those  23  agencies  that 
impose  a  high  volume  of  public  reporting 
(more  than  10  recurring  reports).  16 
person  weeks  annually  will  be  required 
to  prepare  an  ICB,  and  that  for  the  37 
agencies  that  impose  a  low  volume  of 
public  reporting  (fewer  than  10  recurring 
reports).  4  person  weeks  will  be 
required.  Using  the  figures  above,  costs 
for  the  production  of  the  ICB,  should  be 
about  $500,000,  or  a  5-7  percent  increase 
over  the  present  operating  level. 

In  addition,  other  agency  employees 
will  be  involved  in  providing  input  to  the 
ICB.  Hiese  employees  will  be  required 
to  identify  new  information  collections 
proposed,  and  prepare  what  is 
analc^ous  to  a  fiscal  budget  request  for 
eaoh  proposed  new  activity.  Although 
estimates  cannot  be  made  of  the  cost 
associated  with  these  activities,  it  seems 
unlikely  that  it  could  exceed  the  costs 
associated  with  the  preparation  and 
analysis  of  the  full  ICB.  Therefore,  total 
agency  cost  associated  with  the 
development  and  preparation  of  ICB’s  is 
estimated  at  no  more  than  $1  million 
annually. 

Other  new  requirements  of  these 
regulations  are  directed  towards 
upgrading,  strengthening,  and 
streamlining  procedures  associated  with 
agency  information  collection  activities. 
Although  these  requirements  may  result 
in  organizational  and  procedural 
changes  in  many  departments  and 
agencies,  OMB  envisions  little,  if  any, 
significant  agency  cost  increases.  In 
addition  to  additional  costs  to  the 
Federal  executive  agencies,  OMB 
expects  to  indu*  some  additional  costs. 
These  increases,  which  will  be  absorbed 
within  present  resource  levels,  will 
permit  OMB  to  assist  agencies  in 
implementing  the  ICB  as  well  as  the 
Federal  Information  Locator  System 
(§  1320.7(c)). 

As  agencies  shift  from  the  OMB 
review  and  approval  system  (Subpart  B, 

S  1320.23)  to  the  modified  review  system 
§  1320.29),  there  are  likely  to  the 
additional  costs  as  well  as  savings  to 
the  agencies.  The  savings,  for  example, 
would  result  from  decisions  either  not  to 
collect  or  reduce  the  burden  of 
information  collections  on  the  public. 


No  attempt  has  been  made  to  estimate 
the  magnitude  of  these  costs  or  savings 
at  this  time.  However,  agencies  are 
required  to  further  refine  estimates  of 
their  costs  in  Subpart  A  and  the  costs  of 
a  modified  review  system  in  Subpart  B. 
These  revised  estimates  will  be 
presented  in  oin  final  regulatory 
analysis. 

Cost  to  the  Public.  The  major  costs  to 
the  public  will  be  those  volimtarily 
borne  as  a  result  of  increased 
participation  in  the  decision  process. 

The  oiUy  other  significant  costs  may  be 
those  borne  by  agents  of  Federally- 
sponsored  information  collection 
activities.  These  may  include  recipients 
of  some  grants.  Federal  contractors  as 
well  as  other  units  of  government.  OMB 
has  not  at  this  time  made  estimates  of 
these  costs.  We  will  solicit  such 
estimates  of  impact  from  the  agencies 
and  welcome  comments  on  the  rule, 
accompanied  by  a  discussion  of  likely 
impacts,  from  present  sponsors  of 
Federal  information  collections. 

Distributional  Impacts:  OMB’s 
standards  for  regulatory  analysis  give 
partimilar  attention  to  die  impacts  of  its 
rules  on  smaller  organizations,  other 
units  of  government,  non-profit 
Histitutions,  and  individuals.  Indeed,  one 
of  the  major  purposes  of  Executive 
Order  12174  and  the  proposed  rule  is  to 
re(hice  die  burdens  of  Federal 
paperwork  on  smaller  organizations  as 
well  as  individuals.  We  solicit  public 
comments  on  changes  in  the  rule  that 
will  further  minimize  burdens  on  smaller 
organizations  and  will  take  these  into 
account  in  modifying  the  rule  and  in  the 
final  regulatory  analysis. 

Evaluation.  Executive  Order  12044 
requires  that  agencies  periodically 
evaluate  their  rules,  revising  them  so  as 
to  reduce  burdens  and  further  improve 
the  effectiveness  of  their  enforcement 
We  believe  that  such  evaluation  is 
particularly  important  for  procedural 
rules,  the  impact  of  which  often  cannot 
be  easily  anticipated.  In  addition,  the 
effects  of  the  rule  will  be  continually 
changing  as  part  of  the  gradual  move 
frt)m  a  central  review  to  a  modified 
review  system  (Subpart  B).  OMB’s 
modified  review  arrangements  will  be 
influenced  by  periodic  review  of  the 
effectiveness  of  the  rule,  so  that  we  can 
continue  to  obtain  balanced 
implementation  of  its  intent. 

OMB  will  also  utilize  the  results  of 
these  evaluations  in  reporting 
periodically  to  the  President.  The 
evaluations  will  weigh  heavily  in 
modification  or  termination  of  the  rule, 
prior  to  September  30, 1983. 
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